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SECTION 00100
REQUEST FOR PROPOSAL

The Narragansett Bay Commission (The Commission) invites submission of Proposals for a fully
automatic, self-cleaning, septage receiving unit and its associated controls; 1-year warranty; and
services by a manufacturer’s field service engineer to perform field services in accordance with
the Request for Proposal for Equipment Preselection for septage receiving equipment at the
Lincoln Septage Receiving Facility in Lincoln, RI. The Commission intends to select an
Equipment Supplier and will enter into a Statement of Intent with the Equipment Supplier as a
result of this Request for Proposal (RFP). A contract will not be awarded.

The Proposal of the selected Equipment Supplier will then be included in the construction design
and as a required bid item in the Commission’s separate bidding documents for construction of the
Lincoln Septage Receiving Facility Improvements, subject to Rhode Island General Law. Upon
award of the separate construction contract (which is planned to be awarded on or about April
2026), the Equipment Supplier will provide the septage receiving equipment under a Supplier
subcontract to the construction Contractor.

Note that the Commission’s construction Project (for which the pre-selected equipment is intended
to be a part) is to be funded in part with monies made available by the Clean Water State Revolving
Fund (SRF) and EPA’s Water Infrastructure Finance and Innovation Act (WIFIA). Therefore, the
equipment provided must be in accordance with the American Iron and Steel requirements of P.L.
113-76 (the Consolidated Appropriations Act of 2014); and Equipment Supplier must agree to
comply with applicable requirements.

The Proposal Documents may be obtained electronically at no cost at the following locations to
be included on the Proposers List.
https://www.narrabay.com/about-us/purchasing/bid-opportunities/ and
https://purchasing.ri.gov/bidding/externalbidsearch.aspx

Instructions for accessing the Proposal Documents will then be provided to all parties on the
Proposer’s list which will be maintained by the Engineer at the Issuing Office.

Each Proposal shall be accompanied by a Proposal Surety Bond in the amount of 5 percent of the
Total Proposed Price. This Surety Bond shall be in the form and subject to the conditions provided
in Section 00215 Instructions to Proposers, Article 4, Submittal of Proposals.

REQUEST FOR PROPOSAL
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Written requests for interpretation of the Proposal Documents will be accepted via e-mail no later
than 4:00 PM local time on February 19, 2025. No oral requests for interpretations will be
accepted. Requests should be sent to:
Michael Caruolo, PE
Mcaruolo@narrabay.com
With a copy to: Amanda Sparks, Engineer asparks@woodardcurran.com

Responses to all the questions will be compiled and addressed by Addendum which will be
e-mailed to each Proposer and posted on the original RFP Document site locations.

Complete responses must be received at the below address on or before 10:00 AM local time on
Thursday, March 6, 2025.

THERE WILL BE NO EXCEPTIONS TO THIS DEADLINE. Faxed or emailed Proposals
will not be accepted. No supplemental material will be accepted after this date.

Respondents shall submit 6 hard copies of each separate portion of its Proposal (Technical and
Price) to:

Narragansett Bay Commission

Corporate Office Building

One Service Rd.

Providence RI 02905

Attention: Emilia Petteruti, Purchasing Manager.

It is the responsibility of Proposers to ensure responses arrive by the due date and time indicated.

All copies shall be subject to all Proposal submittal requirements. The submitted Proposal must
follow the instructions and address all categories and performance dimensions indicated in the
Proposal Documents. Failure to complete and address all requirements may result in rejection of a
Proposal.

Proposals must be submitted in 2 separate folders marked “TECHNICAL PROPOSAL” and
“PRICE PROPOSAL”. The Price and Technical proposals may be bundled in one complete
submittal package, containing the two separate folders, marked “TECHNICAL PROPOSAL” and
“PRICE PROPOSAL”.

THERE MUST BE NO MENTION OF THE PROPOSER’S PRICE IN ITS TECHNICAL
PROPOSAL. ANY MENTION OF PRICE IN THE TECHNICAL PROPOSAL WILL BE
CAUSE FOR REJECTION.

REQUEST FOR PROPOSAL
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The Commission reserves the right to accept or reject any or all Proposals submitted. The
Commission will review and analyze each Proposal and reserves the right to interview selected
Proposers. The Commission will select the Proposer, which in the Commission’s opinion, has
submitted the Proposal deemed to comply with the terms of Proposal Documents and best suited
to meet the needs and goals of the Commission and its operations.

Furthermore, the Proposal does not commit the Commission to pay any costs incurred by the
Equipment Supplier in association with the preparation, submittal and management of Proposal
packages submitted, including development of subsequent work scopes, price proposals,
negotiations and carrying out interview presentation, if any, and does not commit the Commission
or the State of Rhode Island to procure or contract any service.

END OF SECTION
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SECTION 00215
INSTRUCTIONS TO PROPOSERS

ARTICLE 1 - COPIES OF PROPOSAL DOCUMENTS

1.01  Complete sets of the Proposal Documents may be examined and obtained as indicated in
the Request for Proposal issued by Woodard & Curran (Engineer).

1.02  Proposal Documents shall be used in preparing Proposals; neither the Commission nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use
of incomplete sets of Proposal Documents, Proposal Documents provided by third parties,
or for modifications to the Proposal Documents not made by official Addenda, including
electronic conversion.

1.03 The Commission and Engineer have made copies of Proposal Documents available on the
above terms only for the purpose of obtaining Proposals for pre-selection purposes and do
not authorize or confer a license for any other use.

ARTICLE 2 - INTERPRETATIONS AND ADDENDA

2.01  All questions about the meaning or intent of the Proposal Documents are to be submitted
to Engineer as indicated in the Request for Proposal.

2.02 Interpretations or clarifications considered necessary in response to such questions will be
issued by Addenda, emailed to all parties recorded as having received the Proposal
Documents. Only answers in the Addenda will be binding.

ARTICLE 3 - PREPARATION OF PROPOSAL
3.01 The Proposal Form and supplements are included with the Proposal Documents.

3.02  The Proposal shall be bound by 8 ’2-inch by 11-inch format and may include single-sided
or double-sided pages. Pages that are 11-inch by 17-inch may also be used but must be
folded to fit the 8 /2-inch by 11-inch format when bound. No rigid page limit will be applied
to the Technical Proposal, but brevity is encouraged. Excessive submittal length may be
considered detrimental when the Commission is evaluating Proposals.

3.03 Fonts in the text and tables of the Proposal shall be a minimum size of 11 points. Figures
shall have appropriately sized, readable fonts. Drawings and other graphic materials,
including photographs, shall be included where appropriate.

3.04 Proposals are to be submitted as indicated in the Proposal Form. All blanks on the Proposal
Form shall be completed in ink or typed and the Proposal Form signed in ink. Erasures or
alterations shall be initialed in ink by the person signing the Proposal Form. A Proposal
price shall be indicated for each item listed therein. In the case of optional alternates, the
words “No Proposal,” “No Change,” or “Not Applicable” may be entered.

INSTRUCTIONS TO PROPOSERS
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3.05

3.06

3.07

3.08

3.09

3.10

3.11

3.12

3.13

3.14

A Proposal by a corporation shall be executed in the corporate name by the president or a
vice-president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown.

A Proposal by a partnership shall be executed in the partnership name and signed by a
partner (whose title must appear under the signature), accompanied by evidence of
authority to sign. The official address of the partnership shall be shown.

A Proposal by a limited liability company shall be executed in the name of the firm by a
member and accompanied by evidence of authority to sign. The state of formation of the
firm and the official address of the firm shall be shown.

A Proposal by an individual shall show the Proposer’s name and official address.

A Proposal by a joint venture shall be executed by each joint venturer in the manner
indicated on the Proposal Form. The official address of the joint venture shall be shown.

All names must be printed in ink below the signatures.

The Proposal shall contain an acknowledgment of receipt of all Addenda, the numbers of
which shall be filled in on the Proposal Form.

Each Proposer shall list the postal address, e-mail address, and telephone number for
communications regarding the Proposal.

The Proposal shall contain evidence of Proposer’s authority and qualification to do
business in the state of the Project, or Proposer shall covenant in writing to obtain such
authority and qualification prior to award of the Owner’s construction contract, and attach
such covenant to the Proposal.

Proposers are advised to carefully review those portions of the Proposal Form and Proposal
Documents requiring Proposer’s representations and certifications that are to be submitted
with a Proposal or subsequent to the Proposal opening, and that are made a condition of
the Proposal.

ARTICLE 4 - SUBMITTAL OF PROPOSALS

4.01

4.02

Refer to the Request for Proposal for information for time and location for submission of
Proposals.

Each Proposal submitted shall be accompanied by a Surety Bond in the amount of five
percent of the total proposal amount.

A. The amount of the bond shall be designated in Section 00100 Request for Proposal.

B. The bond must be enclosed in the sealed envelope within the PRICE PROPOSAL.

INSTRUCTIONS TO PROPOSERS

WOODARD & CURRAN 00215-2



0234475.00 Narragansett Bay Commission Septage Receiving Equipment Preselection
Issue Date: February 2025 Lincoln, RI

C. Each bond may be held by the Commission as security for the fulfillment of the
Proposer’s commitment that the Proposer will not withdraw its Proposal while it is
being considered. If the Proposal is accepted by the Commission, as indicated by
issuance of a Letter of Intent to the selected Proposer, the deposit will be held by the
Commission as security for the fulfillment of the Proposer’s promises that the
Proposer will enter into a Supplier subcontract with the construction Contractor who
is selected by the Commission to construct the Project and provide the equipment
and services as established in the Proposal. Should the Proposer fail to fulfill such
agreements, any check shall become the property of the Commission or if a bond was
furnished, the bond shall become payable to the Commission, as liquidated damages;
otherwise, the security check shall be returned to the Proposer as hereinafter
provided, or if the security is a bond, the bond shall become null and void.

D. The bonds will be returned promptly if no selection has been made within 90 calendar
days after the date of the receipt of Proposals, or; if said Proposal shall be rejected or
withdrawn as provided in this Section. In the alternative, if said Proposal shall be
accepted and the Proposer shall enter into a Supplier subcontract with the
Commission’s chosen construction Contractor, then this obligation shall be void.
Otherwise, it shall remain in full force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims hereunder in no event
shall exceed the amount of this obligation.

E. The Surety bond shall be in no way impaired or affected by any extensions of the
time within which such Proposal may be accepted, and Surety shall waive notice of
any such extensions.

4.03  Proposals must be submitted in 2 separate folders marked “TECHNICAL PROPOSAL”
and “PRICE PROPOSAL”. THERE MUST BE NO MENTION OF THE
PROPOSER’S PRICE IN ITS TECHNICAL PROPOSAL. ANY MENTION OF
PRICE IN THE TECHNICAL PROPOSAL WILL BE CAUSE FOR REJECTION.

4.04 Failure to comply with above requirements may be cause for immediate rejection.

4.05 A complete and responsive Proposal must include the following.

A. PRICE PROPOSAL: Complete and executed Section 00415 Proposal Form and
Section 00416 Unit Prices Form for Contract Price Adjustments for Additional Work.
Also include the Proposal Security in a sealed envelope as detailed above.

B. TECHNICAL PROPOSAL: Completed Section 00435 Information, Schedules and
Data and submission of requested documentation and drawings and completed and
executed Non-Collusion Affidavit.

INSTRUCTIONS TO PROPOSERS
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ARTICLE S - MODIFICATION AND WITHDRAWAL OF PROPOSAL

5.01 A Proposal may be withdrawn by an appropriate document duly executed in the same
manner that a Proposal must be executed and delivered to the place where Proposals are to
be submitted prior to the date and time for the opening of Proposals.

ARTICLE 6 - OPENING OF PROPOSALS
6.01 Proposals will be opened at the time and place indicated in the Request for Proposal.
ARTICLE 7 - PROPOSALS TO REMAIN SUBJECT TO ACCEPTANCE

7.01  All Proposals will remain subject to acceptance for the period of time stated in the Proposal
Form and indicated in the Statement of Intent, if any.

ARTICLE 8 - EVALUATION OF PROPOSALS

8.01 For the pre-selection process, competitive Proposals are being solicited which include
capital cost information as well as guaranteed minimum performance criteria that can be
used in the evaluation and selection process.

A. The evaluation will consider the initial equipment cost, operating costs, maintenance
costs and other costs related to the equipment system.

B. Qualifications, service experience and support services available will be significant
factors used to select the equipment, but other factors may also be considered.

8.02 The Commission has established specific criteria for Proposal evaluation reflected in the
Proposal Evaluation Matrix detailing the criteria and ratings which is included as an
attachment to this section. The evaluation committee will use the comparative criterion for
each separate rating area, and based upon this criterion, will assign an overall rating to each

Proposal.

A. Each of the criterion shall contain ratings of:
Highly Advantageous
Advantageous
Not Advantageous
Unacceptable

INSTRUCTIONS TO PROPOSERS
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8.03

8.04

8.05

8.06

B. Criteria to be Rated

Minimum Criteria
Responsiveness
Qualifications

Life Cycle Costs
Compatibility
System performance
Maintenance

Completed Section 00435 Information, Schedules and Data from Proposers, along with
documentation and drawings submitted, will be used for determining Proposer
responsiveness and in evaluating qualifications, support services, service/maintenance,
system performance.

A. Proposers may be investigated by the Commission to determine if they are qualified
to supply the equipment specified. All Proposers shall be prepared to submit within
5 days of Commission’s request, written evidence of such information and data
necessary to make this determination in addition to that requested in Section 00435.

B. The investigation of a Proposer will be to determine whether the organization is
adequate in size, is authorized to do business in the jurisdiction where the Project is
located, has had previous experience, owns/licenses or distributes the technology, has
process engineering, project management and engineering support in the United
States, and whether available equipment and financial resources are adequate to
assure the Commission that the specified equipment will be provided in accordance
with the Specifications.

C. The Commission reserves the right to reject any Proposal if the evidence submitted
by or the investigation of such Proposer fails to satisfy the Commission that such
Proposer is properly qualified to provide the specified equipment.

The completed and executed Section 00415 Proposal Form will be used to evaluate costs.

Section 00416 Unit Prices Form for Contract Price Adjustments for Additional Work and
the completed and executed Section 00450 Non-Collusion Affidavit will be used to
determine responsiveness only.

The Commission reserves the right to accept or reject any or all of the Proposals submitted.
The Commission will review and analyze each Proposal and reserves the right to interview
selected Proposers. The Commission will select the Proposer, which in the Commission’s
opinion, has submitted the Proposal deemed to comply with the terms of Proposal
Documents and best suited to meet the needs and goals of the Commission and its
operations.

INSTRUCTIONS TO PROPOSERS
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ARTICLE 9 - SUCCESSFUL PROPOSAL FOR PRE-SELECTION

9.01 It is the Commission’s intent that the selected Septage Receiving Equipment be included
in the construction design and named as a required item in the Commission’s separate
bidding documents for construction of the Lincoln Septage Receiving Facility
Improvements Project. The Commission intends to enter into a Statement of Intent (a
sample of which is included as an attachment to this Section) with the selected Equipment
Supplier reflecting the following.

A. The Proposal will remain subject to acceptance until award of the construction
contract, however, in case of delay, the Proposal Price(s) may thereafter be adjusted
based upon the pricing index identified in the Statement of Intent, for the period
between the date of the Proposal and the actual award of the construction contract.

B. The selected septage receiving equipment will be included in the construction design
and Shop Drawings and other submittals will be required in advance of the issuance
of the construction contract.

C. The selected septage receiving equipment will be named as a required item in the
Commission’s separate bidding documents for construction of the Lincoln Septage
Receiving Facility Improvements Project. The construction bidders will be required
to include the selected septage receiving equipment at the price quoted in the
Proposal (adjusted as described above).

D. The selected Equipment Supplier will subcontract directly with the successful
construction Contractor as a Supplier and be bound by the required construction
schedule and contract. The Commission intends to include the following provisions
in the construction contract with regard to the pre-selected equipment and subject to
the terms and conditions of the construction contract that will be based on the
Commission’s Contract (with terms and conditions) and the terms included in Article
10 of this Section. A copy of the Commission’s Contract is included as an attachment
to this Section for informational purposes and is subject to change.

1. All Shop Drawings and Samples required shall be submitted for review and
approval within 30 days after the receipt of order or notice to proceed from
the construction Contractor.

2. The equipment shall be delivered to the Site within 120 days after approval
of Shop Drawings and receipt of notice to ship by the construction Contractor.

3. Furnishing of field services to construction Contractor will commence in
accordance with the approved construction schedule.

4. Progress Payments; Retainage for Septage Receiving Equipment

a. 10 percent of the equipment Proposal price upon approval of all Shop
Drawings and submittals

INSTRUCTIONS TO PROPOSERS
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b. An additional 70 percent of the equipment Proposal price upon
acceptance of delivery by construction Contractor

C. An additional 10 percent of the equipment Proposal price upon
correction of all non-conformities, completion of field services,
submission of test reports and all other required documents, less any
set offs or withholding, including but not limited to, liquidated
damages

d. Final 10 percent of the equipment Proposal price at Final Completion
of construction and trainings, less any set offs or withholding,
including but not limited to, liquidated damages.

Comply with applicable Clean Water State Revolving Fund (SRF) and EPA’s Water
Infrastructure Finance and Innovation Act (WIFIA) requirements including the
American Iron and Steel requirements of P.L. 113-76 (the Consolidated
Appropriations Act of 2014). See requirements attached.

Comply with the following sections, which will be included in the Construction
Contract Documents: Section 01060 Permits and Regulatory Requirements; Section
01068 Federal and State Requirements; Section 01300 Submittals; Section 01600
Material & Equipment; Section 01730 Operation, Maintenance and Instruction
Manuals; and Section 01740 Warranties. Sample sections are appended to this
Section for reference.

Agree that all obligations of the selected Equipment Supplier shall become
obligations to the construction Contractor, as well as continuing obligations to the
Commission.

Provide 3D equipment drawings in .rfa or .sat file format compatible with Revit 2024.

Honor the equipment, materials and services costs for the time period listed in the
method for cost escalation of the Septage Receiving Equipment, provided in Section
00415 Proposal Form.

Agree to provide equipment, materials and services at an adjusted selling price,
calculated based on the method identified in Statement of Intent, in the event that
construction contract award for the Project occurs later than the time period listed in
Section 00415 Proposal Form.

Agree to furnish replacement parts at a guaranteed price calculated based on the cost
escalation method described in Statement of Intent. (The Commission reserves the
right to delete optional items from the scope of supply and deduct the cost of these
optional items from the proposed price.)

9.02 If for any reason the Commission does not award the Project, the Commission is under no
obligation to purchase the equipment, materials, and services in the Proposal, or pay for

INSTRUCTIONS TO PROPOSERS
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work performed by the Equipment Supplier in preparing submittals and assisting the
Engineer during the design phase.

ARTICLE 10 - ADDITIONAL REQUIREMENTS

10.01

10.02

10.03

10.04

Federal Requirements - The Commission’s construction Project (for which the pre-
selected equipment is intended to be a part) is to be funded in part with monies made
available by the Clean Water State Revolving Fund (SRF) and EPA’s Water Infrastructure
Finance and Innovation Act (WIFIA). Therefore, the equipment provided must be in
accordance with the American Iron and Steel requirements of P.L. 113-76 (the
Consolidated Appropriations Act of 2014). Refer to the attached requirements.

Rhode Island Sales and Use Tax — The materials and equipment proposed will be exempt
from Rhode Island Sales and Use Tax. The Commission will supply the construction
contractor with the required tax information who in turn shall provide it to the Equipment
Supplier upon execution of a subcontract. Each Proposer shall take this exemption into
account in calculation its Proposal.

Public Records — Proposers are advised that all documents, correspondence, and other
submission to the Commission may be accessible as public records, pursuant to Title 38,
Chapter 2 of the General Laws, absent specific notice that portions of such submittals may
contain confidential or proprietary information, such that public access to those items
should be withheld.

A. Any information submitted to the Commission pursuant to the Request for Proposal
may be claimed as confidential by the Proposer. This claim must be asserted at the
time of submission in the manner described below. If no claim made at this time of
the submission, the Commission or authorized state or federal agencies may make
the information available to the public without further notice.

1. A business confidentiality claim may be asserted by attaching or placing on
this information, a cover sheet, or a stamped or types legend upon each page,
or other suitable form of notice employing language such as “trade secret”,
“proprietary”, or “company confidential”. Allegedly confidential portions of
otherwise non-confidential documents should be clearly identified as such
and may be submitted separately to facilitate identification and handling of
the Commission. If confidential treatment is desired only until a certain date
or until the occurrence of a certain event, this should also be clearly indicated.
Information covered by such claims will be disclosed only to the extent, and
by means of the procedures set forth by state or federal law. However, in the
even that such ascertain of confidentiality is made for any information which
is subject to public disclosure pursuant to RIGL Chapter 38-2, such
information shall be made available to the public upon request.

Civil Rights Act - The Proposer is required to comply with Title VI of the Civil Rights
Act of 1964 42 U.S.C.204 to d4 and such rules, regulations or guidelines as the State of
Rhode Island may issue to implement these requirements.

INSTRUCTIONS TO PROPOSERS
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10.05 Conflict of Interest — The Proposer must provide a signed letter certifying that it has
reviewed all current and/or pending contractual obligations and assignments of its
personnel and proposed staff and that no potential conflict of interest or unfair advantage
exists.

A. Proposers with recently completed (past 12 months), ongoing or pending contracts
with private developers or governmental entities in Rhode Island must list these
contracts. Details must include project names, locations, nature of assignment,
expected start and completion, approximate dollar value of contract, developer or
governmental entity for whom the work was/will be performed, prime contractor (if
your firm was a subcontractor) firm’s project manager or responsible officer, and
names and addresses of reviewing and/or approving governmental entities, if
applicable. The Commission will consider this information a possible conflict of
interest and reserve the right, as its sole discretion, to eliminate respondents based on
findings.

10.06 Debarment, Suspension, Ineligibility, and Voluntary Exclusion — The Equipment
Supplier, by submission of its Proposal, certifies that neither it nor its principals, or its
material suppliers

e is presently excluded, disqualified, debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
federal, state, or local department or agency,

* has been convicted of or had a civil judgment rendered against it within the preceding 3-
year period for an offense contemplated in C.F.R. 180.800(a) and is not presently indicted
for or otherwise criminally or civilly charged by a federal, state, or local governmental
entity for such an offense,

* has had one or more public federal, state, or local transactions terminated for cause within
the preceding 3-year period, and/or

* is not delinquent on a government debt.

A. The Equipment Supplier shall also submit an executed Certification Regarding
Debarment & Suspension and Other Responsibility Matters with its Proposal, as well
as the Disclosure Questionnaire. If the Equipment Supplier or any of the Equipment
Supplier’s lower tier subcontractors or material suppliers is unable to make the
certifications relating to Debarment, Suspension, Ineligibility and Voluntary
Exclusion, it shall attach a written explanation in its Proposal.

B. The inability of the Equipment Supplier to make the certifications, with or without a
written explanation, may be cause for disqualification. The Equipment Supplier
further agrees by submitting its Proposal that it will include this clause without
modification in all lower tier subcontracts.

INSTRUCTIONS TO PROPOSERS
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10.07 Federal Lobbying Activities — The Equipment Supplier, by submission of its Proposal,
certifies neither it nor its principals, or its material suppliers, that to the best of his or her
knowledge and belief, that:

A. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned or the Equipment Supplier, to any person for influencing or attempting
to influence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with this Proposal for and Statement of Intent between the COMMISSION, and the
extension, continuation, renewal, amendment, or modification of the same.

B. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Proposal for and Statement of Intent
between the COMMISSION, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” (Attachment ) in accordance
with its instructions.

C. The undersigned shall require that the language of this certification be included in the
selection/award documents for all subawards/sub-selections at all tiers (including
subcontracts, subgrants, and contracts under this Proposal for and Statement of Intent
between the COMMISSION) and that all subrecipients shall certify and disclose
accordingly.

D. This certification is a material representation of fact upon which reliance was placed
when this Proposal for and Statement of Intent between the COMMISSION was
made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

E. The Equipment Supplier shall also submit an executed Certification Regarding
Federal Lobbying Activities with its Proposal, as well as the Disclosure
Questionnaire for Lobbying Activities. If the Equipment Supplier or any of the
Equipment Supplier’s lower tier subcontractors or material suppliers is unable to
make the certifications relating to Federal Lobbying Activities, it shall attach a
written explanation in its Proposal.

F. The inability of the Equipment Supplier to make the certifications, with or without a
written explanation, may be cause for disqualification. The Equipment Supplier
further agrees by submitting its Proposal that it will include this clause without
modification in all lower tier subcontracts.

INSTRUCTIONS TO PROPOSERS
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0234475.00 Narragansett Bay Commission Septage Receiving Equipment Preselection
Issue Date: February 2025 Lincoln, RI

ARTICLE 11 - ATTACHMENTS

. Proposal Evaluation Matrix

. Sample Statement of Intent

. Proposal Security

. Sample NBC’s Construction Contract (with terms and conditions)

. CWSREF AIS Requirements

. Sample Section 01060 Permits and Regulatory Requirements

. Sample Section 01068 Federal and State Requirements

. Sample Section 01300 Submittals

. Sample Section 01600 Material and Equipment

. Sample Section 01730 Operation, Maintenance and Instruction Manuals

. Sample Section 01740 Warranties

. Certification Regarding Debarment & Suspension and Other Responsibility
Matters Form

. Disclosure Questionnaire — Debarment & Suspension and Other Responsibility
Matters

. Certification Regarding Federal Lobbying

. Disclosure Questionnaire — Lobbying Activities

END OF SECTION

INSTRUCTIONS TO PROPOSERS
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Narragansett Bay Commission Septage Receiving Equipment Preselection

Issue Date: February 2025 Lincoln, RI
00215A - EVALUATION MATRIX
. o Highly
Selection Criteria Advantageous Not Advantageous
Advantageous
< Price Proposal Submitted (Y/N)
_E Technical Proposal Submitted (Y/N)
S Minimum Criteria must be met in order for the Proposal to be further
£ Required Forms Completed (Y/N) considered. Proposals which do not meet the minimum criteria will be
2 disqualified from further consideration.
= General conformance with
= Technical Requirements (see
below)
The Proposal is The Proposal is The Proposal is
complete and generally complete .
, : incomplete per
thorough per per requirements in requirements in
a requirements in Section 00435. The Sect?on 00435, The
e Section 00435. The data sheets and '
] q h q drawi ided data sheets and
= Overall Completeness of Proposal ata sheets an fawings provide drawings are missing
2 i drawings provided generally show the .
o show detailed detailed information | . :
® . . information related to
41 information on the and proposed
o : . ) the proposed
proposed equipment | equipment provided .
. . ; equipment and all
and all ancillary but not all information ) :
X o ancillary equipment.
equipment. is included.
The Proposal .
includes many Thzoli’]:zp;?;lllnglrlljges The Proposal includes
strong and credible credible cI?ent few strong credible
References client references . client references with
. references with . ,
with accurate ' . contact information.
. . contact information.
” contact information.
_§ Has at least 10
S years’ experience, Has 5-10 years’
= with a proven track | experience providing | Has less than 5 years’
s record, providing septage receiving experience, with a
o . septage receiving equipment to limited track record,
Company Experience equipment to wastewater utilities providing septage
wastewater utilities and generally meets receiving equipment
and meets requirements in to wastewater utilities.
requirements in Section 11305.
Section 11305.
Lifetime capital and Lifetime capital and Lifetime capital and
@ operations and operations and operations and
‘g’ 20-year Lifecycle Cost maintenance costs maintenance costs maintenance costs
(&) are low and cost are generally low and | are high and are not
competitive. cost competitive. cost competitive.
. . Dimensions of the Dimensions of the
> Dimensions of the . .
E £ _ _ roposed equipment proposed equipment | proposed equipment
S B o, | Dimensions of the proposed P and ancilla and ancillary and ancillary
S @ & | equipmentand ancillary equipment satipment ;”0?\// for | equipmentallow fora | equipment require a
ES (Height, Length, Width, Diameter) aqcoﬁw act buildin moderately sized building with a large
o= P g building. footprint.
EVALUATION MATRIX
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. o Highly
Selection Criteria Advantageous Advantageous Not Advantageous
The proposed The proposed
, _ equipment submitted | equipment submitted o uThnieprI?ESESn?tte d
Technlcal Quality of proposed appear to be well appear somewhat doqnc?t anpear suitable
° equipment suited for the well-suited for the ppear su
S - L for the application.
< application. application.
£
L The proposed The proposed o Jhagg?%%?sdnot
D equipment conforms | equipment generally quip .
o . . conform with the
£ with the conforms with the .
(] i i Specifications or has |  Specifications, with Specifications and
Z Confgrmap ce with Technical exceptions which will exceptions thét will has exceptions which
& Specifications puon plons & will have major
not impact have minor impacts impacts on
performance and on performance or P
durability durability performance or
' ' durability.
The proposed
equipment The proposed The proposed
maintenance equipment equipment
_ schedule is maintenance varies maintenance varies
Maintenance  Schedule  and reasonable, and moderately from the | significantly from the
Replacement Parts Costs costs are existing station’s existing station’s
comparative to maintenance maintenance
® existing station schedule and costs. schedule and costs.
e maintenance costs.
©
S The proposed . .
= service The proposed service | The proposed service
g center/technicians center/technicians are | center/technicians are
are within close within average not within proximity to
proximity to the site proximity to the site the site and may not
PrOXimity Of SerVice Centel‘ and can be dep|0yed and can be deployed be deployed .tO the
o the facility within a to the facility within a facility within a
reasonéble reasonable timeframe | reasonable timeframe
timeframe should should service be should service be
service be required. required. required.
EVALUATION MATRIX
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00215B
SAMPLE STATEMENT OF INTENT

DATE

SELECTED EQUIPMENT SUPPLIER
ADDRESS
CONTACT

RE: Statement of Intent to Pre-Select Septage Receiving Equipment for the
The Narragansett Bay Commission Lincoln Septage Receiving Facility Improvements

In response to the Request for Proposals dated issued by the Narragansett Bay
Commission of Providence, RI and based on the Proposal received from
(Equipment Supplier) in response to the Request for Proposal, the Commission has selected the
Equipment Supplier’s Septage Receiving Unit to be included in the Lincoln Septage Receiving
Facility Improvements.

It is the Commission’s intent that the selected septage receiving equipment be included in the
construction design and named as a required item in the Commission’s separate bidding documents
for construction of the Lincoln Septage Receiving Facility Improvements. The construction
Bidders will be required to include the selected septage receiving equipment at the price quoted in
your Proposal (adjusted as described below).

The Equipment Supplier’s Proposal shall remain subject to acceptance until award of the
construction contract, anticipated to be April 2026, however, the Proposal Price(s) may be adjusted
prior to issuing Bidding Documents for construction based upon the index below in case of delay.

The Proposal Price(s) must not be subject to change until April 2026. The Proposal Price(s)
may thereafter be adjusted for the period between April 2026 and the issue date of the Bidding
Documents for construction and/or upon award of the construction contract based on
Engineering News Record (ENR) 20 City Construction Cost Index.

Since the Engineer’s design will be based on the Equipment Supplier’s Septage Receiving
Equipment, Shop Drawings and other submittals will be required in advance of the issuance of the
construction contract. Please provide the Shop Drawings and submittals listed in the attachment
within 30 days of acceptance of this Statement of Intent.

SAMPLE STATEMENT OF INTENT
WOODARD & CURRAN 00215B -1
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It is the Commission’s intent that the Equipment Supplier subcontract directly with the successful
construction contractor and be bound by the required construction schedule and contract. The
Commission intends to include the following provisions in the construction contract with regard
to the pre-selected equipment and subject to the terms and conditions of the Contract that will be
based on the Commission’s standards as included in the RFP (see Construction Agreement and
Division 01 sections) and the terms included in Section 00215 Instructions to Proposers.

Construction Contract Provisions

1. All Shop Drawings and Samples required shall be submitted for review and approval (and
confirmation of compliance with those submitted under the Statement of Intent) within 30
days after the receipt of order or notice to proceed from the construction Contractor.

2. The equipment shall be delivered to the Site within 120 days after approval of Shop
Drawings and receipt of notice to ship by the construction Contractor.

3. Furnishing of field services to construction Contractor will commence in accordance with
the approved construction schedule.

4. Progress Payments; Retainage for Septage Receiving Equipment

o 10 percent of the equipment Proposal price upon approval of all Shop Drawings and
submittals

o An additional 70 percent of the equipment Proposal price upon acceptance of delivery
by construction Contractor

o An additional 10 percent of the equipment Proposal price upon correction of all non-
conformities, completion of field services, submission of test reports and all other
required documents, less any set offs or withholding, including but not limited to,
liquidated damages

o Final 10 percent of the equipment Proposal price at Final Completion of construction
and trainings, less any set offs or withholding, including but not limited to, liquidated
damages.

SAMPLE STATEMENT OF INTENT
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Issue Date: February 2025

Lincoln, RI

Please sign and return a copy of this Statement as your acknowledgement and agreement with the

provisions of this Statement.

On behalf of the Narragansett Bay Commission

LAURIE A. HORRIDGE, EXECUTIVE DIRECTOR

ACKNOWLEDGED AND AGREED

[Equipment Supplier NAME]

[COMPANY NAME]
Date:

Attachments: Equipment Supplier Proposal

WOODARD & CURRAN

SAMPLE STATEMENT OF INTENT
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SHOP DRAWINGS AND SUBMITTALS

Product Data

Septage Receiving Equipment
o Septage receiving equipment screen, valves, instrumentation, and controllers.
Washpress
o Washpress, compactor, valves, instrumentation, and controllers.
Control Panel
o Panel, controller, operator interface, and network devices.
Hauler Access Station
o Package system data including access panel, user interface, program details.

Shop Drawings for all systems to include:

Layout and dimensions of equipment, major components, key alignment locations and
locations of bolt holes, location of access points for maintenance and operations on the
equipment, critical dimensions identified by manufacturer.

Wiring and schematic diagrams and any other details required to demonstrate that system
has been coordinated and will properly function as a unit.

Proposed layouts and anchorage of equipment and appurtenances and equipment
relationships to other parts of the Work including clearances for maintenance and
operation.

Process and Instrumentation Diagrams (P&IDs) showing equipment and instrumentation
to be controlled by the manufacturer’s control system.

Manufacturers and specific part numbers for each component, installation details and
electronic Revit 2024 blocks/files (.rfa or .sat) of all equipment for integration into the
Engineer’s design.

SAMPLE STATEMENT OF INTENT
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PROPOSAL SURETY BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned

, as Principal, and

(insert name of Proposer)

, as Surety, are hereby

(insert name of surety)

held and firmly bound unto the Narragansett Bay Commission, NBC Corporate Office Building, 1
Service Road, Providence, R1 02905, as Owner, in the sum of 5% of the Proposal as liquidated damages
for payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, our
heirs, executors, administrators, successors and assigns.

The condition of this obligation is such that whereas the Principal has submitted to the Narragansett Bay
Commission a certain Proposal attached hereto and hereby made a part hereof, to enter into a Letter of
Intent for Narragansett Bay Commission Septage Receiving Equipment Preselection and subsequently
enter into a Supplier subcontract with the Commission’s construction Contractor if awarded.

NOW THERFORE,

(a) If said Proposal shall be rejected or withdrawn as provided in the Instructions to Proposers
included in the RFP, in the alternative,

(b) If said Proposal shall be accepted and the Principal shall duly execute and deliver the Letter of
Intent attached hereto and enter into a Supplier subcontract with the Commission’s construction
Contractor if awarded. Then this obligation shall be void, otherwise it shall remain in full force and effect;
it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder in
no event shall exceed the amount of this obligation.

The Surety, for value received, hereby agrees that the obligations of said Surety and its bond
shall be in no way impaired or affected by any extensions of the time within which such Proposal may be
accepted, and said Surety does hereby waive notice of any such extensions.



IN WITNESS WHEREOF, the parties hereto have duly executed this bond on the

day of

(SEAL)

(SEAL)

Sealed and delivered
in the presence of

,20 .

L.S.

(Name of Principal)

By

(Name of Surety)

By




SAMPLE NBC CONSTRUCTION AGREEMENT (CA)

Project Title: (hereinafter, the “Project”).

Project Location:

Contract:

THIS Agreement, is made as of this day of 20
(hereinafter, the “Agreement”) by and between the Narragansett Bay Commission, with an address of
NBC Corporate Office Building, 1 Service Road, Providence, RI 02905, acting by and through its
Commission, duly authorized therefor, which acts herein solely for said Commission and without

personal liability to itself, hereinafter referred to as the “Owner,” and ,a
corporation organized and existing under the laws of the State of , with
an address of (hereinafter referred to as the “Contractor”).

WITNESSETH, that the Owner and the Contractor, each in consideration of the undertakings, promises,
and agreements on the part of the other herein contained, have undertaken, promised, and agreed and do
hereby undertake, promise, and agree, the Owner for itself, its successors and assigns, and the Contractor
for itself and its heirs, executors, administrators, successors and assigns, as follows:

1. The Contractor will furnish all labor, services, materials, equipment, plant, machinery,
apparatus, appliances, tools, supplies, and all other things necessary to do all work required
for the completion of the Project as specified and described herein.

2. As specified and described herein, the Contractor will commence the work required by the
Contract Documents on a date specified in a written “Notice to Proceed.”

3. The Contractor will fully complete the Project before the expiration of the time limit
stipulated in Table A of this Agreement unless the period for completion is extended
otherwise by and in accordance with the Contract Documents. The Contractor further
agrees to pay delay damages for each calendar day of delay in completing all obligations
and work required within the time specified. The value of the delay damages is indicated
in Table A included herewith as part of the Agreement.

4. The Contractor agrees to perform all of the work specified in the Contract Documents and
necessary to complete the Project, and comply with the terms therein for the total Contract
Price of $

5. The Owner will pay to the Contractor in the manner and at such times as set forth in this
Agreement such amount as required by the Contract Documents.

6. Nothing herein shall be construed as creating any personal liability on part of any officer or
agent of any public body which may be a party hereto, nor shall it be construed as giving
any rights or benefits hereunder to anyone other than the Owner and Contractor.

7. This Agreement represents the entire understanding of the Owner and Contractor to those
matters contained herein. No prior oral or written understanding shall be of any force or

Master CA — 5-1-2024 CA-1



effect with respect to those matters covered hereunder. This Agreement may not be
modified or altered except in writing signed by both parties.

8.  This Agreement shall be administered and interpreted under the laws of the State of Rhode
Island. Jurisdiction over all disputes arising from this Agreement shall be in that state.

9. If any part of this Agreement is found by a court of competent jurisdiction to be in conflict
with applicable laws, such part shall be inoperative, null, and void insofar of this
Agreement shall be in full force and effect.

10. This Agreement shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns.

11. This Agreement includes Table A included herewith as part of Section CA.
IN WITNESS THEREOF, the parties to this Agreement have hereunto set their hands and seals as of the
day and year first above written. Four copies of this form shall be signed and sealed, with original
signatures and seals, by the parties to this Agreement.

OWNER:

NARRAGANSETT BAY COMMISSION:

by:

Vincent J. Mesolella Jr., Chairman

by:

Laurie Horridge, Executive Director

CONTRACTOR:

by:

(Name and Title)
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Certificate of Acknowledgment
of Contractor if a Corporation

For Agreement

I have the authority to execute this document on behalf of , the corporation
described herein; I know the corporate seal of said corporation; the seal affixed to the foregoing
instrument is such corporate seal and it was so affixed by order of the Board of Directors of said
corporation; and that by the authority of said corporation, I signed thereto my name and official
designation on behalf of the corporation.

Corporate Officer

State of )

County of )

On this day of , 20 ,

before me personally came ,

the of to me known, and known by me to be the
party executing the foregoing instrument on behalf of said corporation and he/she acknowledged said
instrument by him/her executed to be his/her free act and deed, individually and in his/her said capacity
and the free act and deed of said corporation

Notary Public (Seal)

My commission expires
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Article 1
§1.1
§1.2

Article 2
§2.1
§2.2
§2.3

Article 3
§3.1
§3.2
§3.3
§3.4
§3.5
§3.6
§3.7
§3.8
§3.9
§3.10
§3.11
§3.12
§3.13
§3.14
§3.15
§3.16
§3.17

Article 4
§4.1
§4.2
§4.3
§4.4
§4.5
§4.6
§4.7

Article 5
§5.1
§5.2

Article 6
§6.1

Article 7
§7.1
§7.2
§7.3
§7.4

INDEX
Conventions and Definitions
Conventions
Definitions

Owner

Access to Work

Audit Access to Records
Right to Withold Monies

Contractor

Obligations and Liability of Contractor
Compliance with Laws

Supervision of Work

Employ Competent Persons

Employ Sufficient Labor and Equipment
Not to Sublet or Assign

Warranty

Assignment of Warranties

Protection Against Water and Storm
Permits

Return of Drawings

Cleaning Up

Intoxicating Liquors and Controlled Substances
Payrolls of Contractors and Subcontractors
General Indemnification

Patents

Debarment and Suspension

Administration of the Agreement
Interpreting The Contract Documents
Authority of the Engineer

Progress Estimates and Payments
Claims Against Contractor
Discharging Liens

Claims for Damages Against Owner
Dispute Resolution

Subcontractors
Award of Subcontracts for Portions of the Work
Subcontractual Relations

Construction by the Owner or by Separate Contractors
Separate Contracts

Changes in the Work
Changes

Extra Work

Reduction in Scope of Work
Changes Not to Affect Bonds
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§7.5
§7.6

Article 8
§8.1
§8.2
§8.3
§8.4
§8.5

Article 9
§9.1
§9.2
§9.3
§9.4
§9.5
§9.6
§9.7

Article 10
§10.1
§10.2

Article 11
§11.1
§11.2

Article 12
§12.1
§12.2
§12.3

Article 13
§13.1
§13.2
§13.3
§13.4
§13.5

Article 14
§14.1
§14.2
§14.3

Modification
Differing Site Conditions

Time

Computation of Time
Allowable Delay by Owner
Time for Completion
Extension of Time

Delay Damages

Final Estimate, Payment, and Completion

Prices for Work

Formal Acceptance
Substantial Completion
Partial Utilization

Final Estimate and Payment
Liability of Owner

Right to Materials

Protection of Persons and Property
Safety Precautions
Hazardous Materials

Insurance and Bonds
Insurance
Additional or Substitute Bonds

Uncovering and Correction of Work
Examination of Work

Defective Work

Retain Money For Repairs

Miscellaneous Provisions

Night and Sunday Work

Notice and Service

Headings

No conflict with Laws or Regulations
No Waiver

Termination and Suspension
Suspension of Work
Termination for Cause
Termination for Convenience
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ARTICLE 1 - CONVENTIONS AND DEFINITIONS

§1.1 CONVENTIONS

Whenever in the Contract Documents, or upon the Drawings, the words "as directed," "as
ordered," "as requested," "as required," "as permitted," "as instructed," "as designated," "as
considered necessary," or words of like import are used, it shall be understood that the
direction, order, request, requirement, or permission of the Engineer is intended, unless
clearly indicated otherwise. Similarly, the words "approved," "acceptable,” "suitable,"
"satisfactory," and words of like import shall mean satisfactory to the Engineer, unless
clearly indicated otherwise.

The words "herein," "hereinafter,"” "hereunder," and words of like import shall be deemed
to refer to the Contract Documents.

§1.2 DEFINITIONS

Wherever the words hereinafter defined or pronouns used in their stead occur in the Contract
Documents, they shall have the meaning indicated which shall be applicable to both the singular and

plural thereof:

a.

Addenda - Written or graphic instruments issued prior to the opening of Bids which modify
or interpret the Contract Documents, Drawings, and Specifications by additions, deletions,
clarifications or corrections.

Agreement - The written contract between Owner and Contractor covering the Work to be
performed; other Contract Documents which are attached to the Agreement and made a
part thereof as provided therein.

Application For Payment - The form accepted by Engineer that is to be used by Contractor
in requesting progress or final payment and that is to be accompanied by such supporting
documentation as is required by the Contract Documents.

Bid - The offer or proposal of the Bidder submitted in the prescribed form setting forth the
prices for the Work to be performed together with all required supporting documents.

Bidder - Any person, firm or corporation submitting a Bid for the Work.

Change Order - A written order to the Contractor signed by the Engineer and the Owner

authorizing an addition, deletion, or revision in the Work within the general scope of the
Contract Documents or authorizing an adjustment in the Contract Price or Contract Time
and issued on or after the date of the Agreement.

Completion Date: The date that equates to the date of commencement as specified in the
Notice to Proceed plus the Contract Time days, plus approved expansions to the Contract
Time.

Construction Superintendent - The person designated by the Contractor to be in charge of
the Work and to carry out the provisions of the Contract Documents.
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i.  Contract Bonds - Bid, Performance, and Labor and Materials Payment Bonds and other
instruments of security furnished by the Contractor and its surety in accordance with the
Contract Documents.

j.  Contract Documents - The Notice to Bidders; the Information for Bidders; the Bid; the
Agreement; the Contract Bonds; the Specifications; the Drawings; Appendices; Addenda;
Shop Drawings; written amendments to the Agreement; Field Orders; Change Orders; and
Engineer's written interpretations and clarifications of the Contract Documents executed on
or after the date of the Agreement. The Contract Documents are complementary, and what
is called for by any one shall be as binding as if called for by all. Where there is a conflict,
the more stringent requirements as determined by the Engineer shall govern, as provided in
Article 4, Administration of the Contract.

k.  Contract Price - The total monies payable to the Contractor under the terms and conditions
of the Contract Documents.

1. Contract Time - The number of calendar days stated in the Contract Documents for the
completion of the Work, including completion of all the punch list items.

m. Contractor - The person, firm or corporation with whom the Owner has executed the
Agreement.

n. Cost and Pricing Data - All data used by the Contractor in negotiating and pricing work
covered by changes, or involved in a proposal or claim, including, but not limited to, bid
estimates, estimating guides, proposal or claim estimates pricing adjustments in Contract
Price or Contract Time, back-up computations and assumptions.

o. Datum - Any level surface to which Elevations are referred.

p. Defective -An adjective which, when modifying the word Work, refers to Work that is
unsatisfactory, faulty or deficient, in that it does not conform to the Contract Documents, or
does not meet the requirements of any inspection, reference, standard, test or approval
referred to in the Contract Documents.

q. Drawings - The drawings which are part of the Contract Documents and which show the
characteristics and scope of the Work to be performed and which have been prepared or
approved by the Engineer.

T Earth - The word "earth", wherever used as the name of an excavated material or material
to be excavated, shall mean all kinds of material other than rock as defined below.

s.  Elevation - The figures given on the Drawings or in the other Contract Documents after the
word "elevation" or abbreviation of it shall mean the distance in feet above the datum
adopted by the Engineer.

t.  Engineer - The person(s) or firm(s) duly appointed by the Owner to represent the Owner
during the entirety of the Agreement, to observe the Work on behalf of the Owner, and to
undertake certain actions and duties for the Owner as delineated in the Contract
Documents. The Owner may designate itself the Engineer.
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aa.

bb.

CC.

dd.

ccC.

ff.

g8.

hh.

Engineer's Consultant - A person, firm or corporation having a contract with Engineer to
furnish services as Engineer's independent professional associate or consultant with respect
to the Project.

Extra Work - Work in connection with the Project, but not included in the Contract
Documents, which is ordered in writing by the Engineer and the Owner.

Field Order - A written order effecting change in the Work not involving an adjustment in
the Contract Price or the Contract Time, issued by the Engineer to the Contractor during
construction.

Final Completion - That date as certified by the Engineer, through written notice to the
Owner, when the construction for the Project is completed in accordance with all
provisions of the Contract Documents, including completion of all the punch list items.

Laws or Regulations - Any and all applicable laws, rules, regulations, ordinances, codes
and orders of any and all governmental bodies, agencies, authorities and courts having any
jurisdiction over any area of the Work.

Lump Sum Work - Work to be paid on the basis of a fixed price amount.

Milestone - A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of the Work.

Mobilization - Subject to the written approval of the Engineer, the Contractor activities
required to establish temporary facilities, equipment and personnel at the site thereby
enabling the Work to commence.

Notice of Award - The written notice of the acceptance of the Bid from the Owner to the
successful Bidder.

Notice to Proceed - Written communication issued by the Owner to the Contractor
authorizing it to proceed with the Work and establishing the date of commencement of the
Work and the date for final completion.

Owner - The Narragansett Bay Commission, also known as the Commission.

Partial Utilization - Use by the Owner of a portion of the Work for the purpose for which it
is intended (or a related purpose) before reaching Substantial Completion of the Work.

Product(s) - New material, machinery, components, equipment, fixtures and systems
forming the Work; excluding machinery and equipment used for the preparation,
fabrication, conveying and/or erection of the Work. Product(s) may also include existing
materials or components required for reuse.

Project - The total construction to be accomplished by the Work as provided in the Contract
Documents, sometimes also referred to by the Owner's designated "Contract No. " as set
forth on page CA-1 of the Agreement.
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ii.  Project Schedule - The Project Schedule shall represent the Contractor’s best judgment and
intended plan for the completion of the Work within the Contract Time and in compliance
with the Contract Documents.

jj-  Resident Representative - The authorized representative of the Engineer who is assigned to
the Project.

kk. Rock -The word "rock," wherever used as the name of an excavated material or material to
be excavated, shall mean only boulders and pieces of concrete or masonry exceeding 1 cu.
yd. in volume, or solid ledge rock which, in the sole opinion of the Engineer, requires, for
its removal, drilling and blasting, wedging, sledging, barring, or breaking up with a power-
operated tool. “Rock” shall expressly not mean: (i) soft or disintegrated rock which can be
removed with a hand pick or power-operated excavator or shovel; (ii) loose, shaken, or
previously blasted rock or broken stone in rock fillings or elsewhere; and (iii) rock exterior
to the maximum limits of measurement allowed, which may fall into the excavation.

1l.  Samples - Physical examples of materials, equipment or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

mm. Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data
which are prepared by the Contractor, a Subcontractor, Manufacturer, Supplier, or
distributor which illustrate how specific portions of the Work shall be fabricated or
installed.

nn. Specifications - A part of the Contract Documents consisting of written descriptions of a
technical nature of materials, equipment, construction systems, standards and
workmanship.

00. Sub Agreements - A contract or purchase order awarding a part of the Work under the
Contract Documents to a Subcontractor, Supplier or other person or organization.

pp. Subcontractor - An individual, firm, or corporation, approved by the Owner and Engineer
having a direct contract with the Contractor or with any other Subcontractor for the
performance of a part of the Work on the Project.

qq. Substantial Completion - That date as certified by the Engineer, through written notice to
the Owner, when the construction for the Project or a specified part thereof is sufficiently
completed in accordance with the Contract Documents so that the Work or specified part
can be utilized for the purposes for which it is intended.

rr.  Supplier - Any person or organization who supplies materials or equipment for the Work,
including that fabricated to a special design, but who does not perform labor at the site.

ss. Underground Utilities - All pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels or other similar facilities or attachments, and any encasement containing
such facilities which have been installed underground to furnish any of the following:
water, electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewerage and drainage removal, traffic, or control
systems.
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tt.  Unit Price Work - Work to be paid on the basis of a unit price for a specific item of Work.

uu. Work - The entire completed construction required to be furnished under the Contract
Documents. Work includes and is the result of performing and furnishing any and all
services, obligations, duties, responsibilities, labor, materials, equipment, temporary
facilities, and incidentals necessary to complete the construction assigned to, or undertaken
by the Contractor, pursuant to the Contract Documents.

vv. Written Notice - Any notice to any party of the Agreement relative to any part of this
Agreement in writing and delivered as set forth in Section 13.2 of this Agreement.

ARTICLE 2 - OWNER

§2.1

§2.2

ACCESS TO WORK

The Owner, the Engineer, representatives of the state and any local municipal and federal
agencies and their officers, agents, servants and employees may at any and all times and for any
and all purposes, enter upon the Work and the site thereof and the premises used by the
Contractor including off-site storage facilities and manufacturing facilities, and the Contractor
shall at all times provide safe and proper facilities therefor.

AUDIT ACCESS TO RECORDS

The Owner, the Governor of the State of Rhode Island or his/her designee, the Secretary of
Administration and Finance of the State of Rhode Island or his/her designee, and the State
Auditor or his/her designee shall have the right at reasonable times and upon reasonable notice
to examine the books, records and other compilations of data of the Contractor and all
Subcontractors which pertain to the performance of the provisions and requirements of this
Agreement.

If the Contractor has submitted Cost and Pricing data in connection with the pricing of any
Change Order or claim related to this Agreement, the Owner, the Engineer, any of their duly
authorized representatives, and those organizations itemized in the paragraph above, shall have
the right to examine and audit all books, ledgers, records, and documents pertinent to all Cost
and Pricing data available and relied upon by the Contractor (including that used by the
Contractor in the determination of its Bid for the Work), in order to evaluate the accuracy,
completeness, and currency of the Cost or Pricing data. This right to audit shall not apply to
prices based on adequate price competition, established catalog or market prices of commercial
items sold in substantial quantities to the general public, or prices set by Laws or Regulations.

Contractor’s refusal to comply with this Section shall constitute a material breach of this
Agreement entitling the Owner to terminate the Contractor for cause under Section 14.2.

The Contractor shall make available at all reasonable times the materials described in the
paragraph above, for examination, audit, or reproduction, until six (6) years after final payment
under this Agreement.

If this Agreement is completely or partially terminated, the records relating to the Work
terminated shall be made available for three (3) years after any resulting final termination
settlement.
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§2.3

Records pertaining to the settlement of claims arising under or relating to the performance of this
Agreement shall be made available for three (3) years after disposition of such appeals,
litigation, or claims.

RIGHT TO WITHHOLD MONIES

Notwithstanding anything to the contrary in this Agreement or the existence of any performance
or labor or material payment bond, the Owner is hereby empowered to withhold from the
Contractor an amount, equal in the opinion of the Owner to the amounts necessary to complete
the entire Work, (or any part thereof), necessary to compensate Owner for any unexcused delay
on the part of the Contractor, or necessary to pay and fully discharge any claims or liens arising
out of the Work performed under this Agreement that may arise and be unpaid, for which, if
established, the Owner may become liable. If any such obligations, claims or liens exceed the
amount of the unpaid amounts under the Agreement, or arise after the full Contract Price has
been paid or otherwise satisfied in accordance with and subject to the terms and conditions
hereof, the Contractor, immediately upon demand, shall pay to the Owner, as the case may be,
all monies that the Owner may have paid or become obligated to pay for any and all costs,
expenses, losses, damage, liabilities, suits, judgments, engineering/consultant fees, attorneys’
fees, court costs, and awards incurred to discharge such obligations, liens or claims with respect
to the Project.

ARTICLE 3 — CONTRACTOR

§3.1

OBLIGATIONS AND LIABILITY OF CONTRACTOR

The Contractor shall do all the work and perform and furnish all the labor, services, materials,
equipment, plant, machinery, apparatus, appliances, tools, supplies and all other things (except
as otherwise expressly provided herein) necessary and as herein specified for the proper
performance and completion of the Work in the manner and within the time hereinafter
specified, in strict accordance with the Contract Documents, in conformity with the directions
and to the satisfaction of the Engineer, and at the prices herein agreed upon therefor.

If, during the performance of the Work, the Contractor discovers any conflict, error, ambiguity
or discrepancy within the Contract Documents or between the Contract Documents and any
provision of any Law or Regulation applicable to the performance of the Work or of any
standard, specification, manual or code or of any instruction of any Supplier, the Contractor shall
promptly report it to the Engineer in writing.

All parts of the Work and all fixtures, equipment, apparatus and other items indicated on the
Drawings and not mentioned in the Specifications, or vice versa, and all work and material usual
and necessary to make the Work complete in all its parts, including all incidental work necessary
to make it complete and satisfactory and ready for use and operation, whether or not they are
indicated on the Drawings or mentioned in the Specifications, shall be furnished and executed
the same as if they were called for both by the Drawings and by the Specifications.

The Contractor shall conduct the Work so as to interfere as little as possible with private
business and public travel. Wherever and whenever necessary or required, it shall maintain
fences, furnish watchmen, maintain lights, and take such other precaution as may be necessary to
protect life and property.
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The Contractor shall have complete responsibility for the Work and the protection thereof, and
for preventing injuries to any persons and damage to the Work and property and utilities on or
about the Work, until final completion and final acceptance thereof. The Contractor shall be
solely responsible for the means, methods, techniques, sequences and procedures for
construction. The Contractor shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work. It shall in no way
be relieved of its responsibility by any right of the Engineer to give permission or directions
relating to any part of the Work, by any such permission or directions given, or by failure of the
Engineer to give such permission or directions. Except as provided in Section 7.6 (Differing Site
Conditions), the Contractor shall bear all costs, expenses, losses and damages on account of the
quantity or character of the Work or the nature of the land (including but not limited to
subsurface conditions) in or under or on which the Work is done being different from that
indicated or shown in the Contract Documents or from what was estimated or expected, or on
account of the weather, elements, or other causes.

The Contractor shall conduct its operations so as not to damage existing structures or work
installed either by it or by other contractors. In case of any such damage resulting from its
operations, it shall repair and make good as new the damaged portions at its own expense with
the consent of the damaged party. In the event that consent is not given, the Contractor shall
continue to be liable for the damages caused.

The Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with Contractor just as Contractor is responsible for
Contractor's own acts and omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier or other person or organization any contractual
relationship between Owner or Engineer and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of Owner or Engineer to pay or to see
to the payment of any moneys due any such Subcontractor, Supplier or other person or
organization except as may otherwise be required by Laws or Regulations.

At its sole discretion, the Parties agree that the Owner may issue joint checks to the Contractor
and the Contractor’s Subcontractors and Suppliers. In no way should this create an express or
implied obligation or expectation on the Owner to issue joint checks.

The Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers and other persons and organizations performing or furnishing any of
the Work under a direct or indirect contract with Contractor. Contractor shall require all
Subcontractors, Suppliers and such other persons and organizations performing or furnishing any
of the Work to communicate with the Engineer through the Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control the Contractor in dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

All Work performed for the Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of the Owner and Engineer. Failure of the Contractor to specifically
so bind the Subcontractor or Supplier shall constitute a material breach of this Agreement.
Whenever any such agreement is with a Subcontractor or Supplier who is listed as an additional
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insured on the property insurance provided in Article 11, Insurance and Bonds, the agreement
between the Contractor and the Subcontractor or Supplier will contain provisions whereby the
Subcontractor or Supplier waives all rights against the Owner, Engineer and all other additional
losses and damages caused by, arising out of or resulting from any of the perils covered by such
policies and any other property insurance applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any Subcontractor or Supplier, the
Contractor will obtain the same.

The Contractor shall promptly pay all federal, state and local taxes which may be assessed
against it in connection with the Work or its operations under the Contract Documents,
including, but not limited to, taxes attributable to the purchase of material and equipment, to the
performance of services, and the employment of persons in the prosecution of the Work.

§3.2 COMPLIANCE WITH LAWS

The Contractor shall keep itself fully informed of all existing and future federal, state, and local
laws, ordinances, rules, and regulations affecting those engaged or employed on the Work, the
materials and equipment used in the Work or the conduct of the Work, and of all orders, decrees
and other requirements of bodies or tribunals having any jurisdiction or authority over the same.
If any discrepancy or inconsistency is discovered in the Drawings, Specifications or other
Contract Documents in relation to any such law, ordinance, rule, regulation, order, decree or
other requirement, the Contractor shall promptly report the same to the Engineer in writing. The
Contractor shall at all times observe and comply with, and cause all its agents, servants,
employees and subcontractors to observe and comply with all such existing and future laws,
ordinances, rules, regulations, orders, decrees and other requirements, and it shall protect,
indemnify and save harmless the Owner, its officers, agents, servants and employees, from and
against any and all claims, demands, suits, proceedings, liabilities, judgments, penalties, losses,
damages, costs and expenses, including attorneys' fees, arising from or based upon any violation
or claimed violation of any such law, ordinance, rule, regulation, order, decree or other
requirement committed by the Contractor or any of his agents, servants, employees or
subcontractors.

§3.3 SUPERVISION OF WORK

The Contractor shall be solely responsible for supervision of the Work, shall give the Work the
constant attention necessary to ensure the expeditious and orderly progress thereof, and shall
cooperate with the Engineer and the Owner.

At all times, the Contractor shall have as its agent on the Project a full-time, on-site competent
Superintendent capable of reading and thoroughly understanding the Contract Documents, with
full authority to execute the directions of the Engineer without delay and to supply promptly
such labor, services, materials, equipment, plant, apparatus, appliances, tools, supplies and other
items as may be required.

§3.4 EMPLOY COMPETENT PERSONS

The Contractor shall employ only competent persons on the Work and shall not engage in
activities which may cause strikes, work stoppages or any disturbances by persons employed by
the Contractor, any subcontractor, the Owner, the Engineer or any other contractor. Whenever
the Engineer notifies the Contractor in writing that in the Engineer’s opinion any person on the
Work is incompetent, unfaithful, disorderly, or otherwise unsatisfactory, or not employed in
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§3.5

§3.6

accordance with the provisions of the Contract Documents, such person shall be discharged from
the Work and shall not again be employed on it, except with the written consent of the Engineer.

The Contractor shall verify that all members of the project team, its employees and
subcontractors are legally eligible to be employed in the United States. The Contractor is
required to utilize such verification sources as necessary to adequately ensure compliance with
federal and state law in this regard.

The Contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, age, handicap, or national origin. The Contractor shall take
affirmative action to ensure that applicants and employees are treated during employment without
regard to their race, color, religion, sex, age, handicap, or national origin. Such actions shall
include, but not be limited to the following: employment, upgrading, demotions, or transfers;
recruitment or recruitment advertising, layoffs or terminations; rates of pay or other forms of
compensation; selection of training including apprenticeship; and participation in recreational and
educational activities. The Contractor agrees to post in conspicuous places available to
employees and applicants for employment notice to be provided setting forth the provisions of
this nondiscrimination clause. The Contractor will in all solicitations or advertisement for
employees placed by or on behalf of the Contractor state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, handicap or
national origin. The Contractor will cause the foregoing provisions to be inserted in all
subcontracts for any work covered by this Agreement so that such provisions will be binding
upon each subcontractor and upon subcontracts of standard commercial supplies or raw materials.

The Contractor shall keep such records and submit such reports concerning the racial and ethnic
origin of applicants for employment and employees as the Owner may require as consistent with
Federal and State law.

The Contractor agrees to comply with such rules, regulations, or guidelines as the State of Rhode
Island may issue to implement these requirements. The Contractor further warrants that it will
comply with Title VI of the Civil Rights Act 01964, 42 U.S.C. 200d to d4.

EMPLOY SUFFICIENT LABOR AND EQUIPMENT

The Contractor shall at all times employ sufficient labor, plant, equipment or other means to
complete the Work within the time specified herein.

If, in the sole judgment of the Engineer, the Contractor is not employing sufficient labor, plant,
equipment or other means to complete the Work within the time specified in the Project
Schedule, the Engineer may, after giving three (3) days written notice to Contractor, require the
Contractor to employ such additional labor, plant, equipment and other means as the Engineer
deems necessary to enable the Work to progress properly.

NOT TO SUBLET OR ASSIGN

The Contractor shall constantly give its personal attention to the faithful prosecution of the
Work, shall keep the same under its personal control, shall not assign the Agreement or sublet
the Work or any part thereof without the previous written consent of the Owner, and shall not
assign any of the moneys payable under the Agreement, or its claim thereto, unless by and with
the like written consent of the Owner and the Surety on the Contract Bonds. Any assignment or
subletting in violation hereof shall be void and unenforceable.
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§3.7 WARRANTY

The Contractor warrants that the Work and services to be performed under the Contract
Documents, and all workmanship, materials and equipment performed, furnished, used or
installed in the construction of the same, shall be free from defects and flaws, and shall be
performed and furnished in strict accordance with the Drawings, Specifications, and other
Contract Documents, that the strength of all parts of all manufactured equipment shall be
adequate and as specified and that the performance test requirements of the Contract Documents
shall be fulfilled.

§3.8 ASSIGNMENT OF WARRANTIES

The Contractor shall assign to Owner all manufacturer's and Supplier's warranties on Products.
Such warranties shall be in addition to and not in substitution of the Contractor's obligations
under Article 3, §3.7, Warranty.

§3.9 PROTECTION AGAINST WATER AND STORM

The Contractor shall take all precautions necessary to prevent damage to the Work by storms or
by water entering the site of the Work directly or through the ground. In case of damage by
storm or water, the Contractor shall, at its own cost and expense, make such repairs or
replacements or rebuild such parts of the Work as the Engineer may require in order that the
finished Work may be completed as required by the Contract Documents. Without limiting the
generality of the foregoing, the Contractor shall comply with the requirements of Specification
Section 01501.

§3.10 PERMITS

The Contractor shall, at its own expense, take out and maintain from all federal, state, county
and local authorities all permits required for its equipment, work force or particular operations
(such as blasting) in the performance of the Work.

§3.11 RETURN OF DRAWINGS

All Drawings furnished by the Owner or the Engineer to the Contractor may be used only in
connection with the performance of the Work and shall be returned by the Contractor upon
completion of the Work or upon Contractor’s termination for cause or convenience.

§3.12 CLEANING UP

During the progress of the Work, the Contractor shall keep the premises free from accumulations
of waste materials, rubbish and other debris resulting from the Work. At the completion of the
Work, the Contractor shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and machinery and surplus
materials. The Contractor shall leave the site clean and ready for occupancy by the Owner at
Substantial Completion of the Work. The Contractor shall restore to original condition all
property not designated for alteration by the Contract Documents. Without limiting the
generality of the foregoing, the Contractor shall comply with the requirements of Section 01000.

§3.13 INTOXICATING LIQUORS AND CONTROLLED SUBSTANCES
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The Contractor shall not sell and shall neither permit the introduction or use of intoxicating
liquors or controlled substances upon or about the Work. See additional requirements under
Specification Section 01540.

§3.14 PAYROLLS OF CONTRACTORS AND SUBCONTRACTORS

The Contractor and each of its Subcontractors shall prepare their payrolls on forms required by
the Rhode Island Department of Labor and submit certified copies of the same in accordance
with all Laws or Regulations, including but not limited to Rhode Island General Laws, Section
37-13-13. Each such payroll shall contain the statement required by the Federal Regulations
issued pursuant to the "Anti-Kickback Statute," (48 Stat. 948; 18 U.S.C. 874; 40 U.S.C. 276).

The Contractor shall not carry on its payrolls any person not employed by it. The Contractor
shall not carry on its payrolls employees of a subcontractor, but such employees must be carried
only on the payrolls of the employing subcontractor.

The Contractor and each Subcontractor shall preserve its weekly payroll records for a period of
six (6) years after final payment under this Agreement. The payroll records shall set out
accurately and completely the name, occupational classification, and hourly wage rate of each
employee, hours worked by him/her during the payroll period and full weekly wages earned by
him/her, and deductions made from such weekly wages and the actual weekly wages paid to
him/her. Such payroll records shall be made available at all times for inspection by the Owner
or its authorized representatives, the Engineer, agents of the United States Department of Labor,
and such other persons as are required by state or federal law.

The Contractor agrees to defend, indemnify and hold harmless the Owner, its officers, directors,
commissioners, associates, employees, agents, representatives, successors and assigns from and
against all claims, losses, expenses (including attorneys’ fees and court costs), damages,
demands, judgments, causes of action or suits of any kind, arising from the failure of the
Contractor or any of its subcontractors to comply with RIGL Section 37-13-13, or the rules,
regulations, orders and decisions derived therefrom.

§3.15 GENERAL INDEMNIFICATION

Contractor shall defend, indemnify and hold harmless Owner and its respective parents,
subsidiaries, affiliates, successors, assignees, agents, representatives, employees, officers,
directors and members (collectively, the “Indemnified Parties”) from and against all claims,
damages, losses and expenses brought or asserted by third parties, (including but not limited to
attorneys’ fees and expenses), arising out of or resulting from any negligent or intentionally
wrongful act or omission of Contractor or any Subcontractor or Vendor of any tier in the
performance of the Work, any breach of a representation or warranty under this Agreement or any
other breach of this Agreement including, without limitation, the failure to complete the Project in
accordance with the requirements hereof. Contractor shall diligently defend any claim or suit
brought against Owner or any assignee of Owner and shall pay all costs and expenses (including
reasonable attorneys’ fees and expenses) in connection with such claim or suit, provided that
Owner or such assignee gives Contractor written notice of such claim or suit and provides such
reasonable assistance in connection therewith as Contractor may request.

In any and all claims, damages, losses or expenses by any employee of the Contractor,

Subcontractor, Vendors, anyone directly or indirectly employed by any of them or anyone for
whose acts any of them may be liable, the indemnification obligation under this Section shall not
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be limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor, any Subcontractor, Vendor or any other party under
workers’ compensation acts, disability benefit acts or other employee benefit acts.

Owner shall be entitled to collect, besides all legal damages attributable to Contractor’s breach of
any provision of this Article; (i) all attorneys’ fees and costs incurred in bringing an action to
enforce the provisions of this indemnity or any other indemnity contained in the Contract
Documents; (ii) all attorneys’ fees and costs incurred in defending the claim for which Contractor
has failed to defend Owner; (iii) all expert, engineering, and consultant costs incurred in
defending the claim for which Contractor has failed to defend Owner; and (iv) all other related
expenses, costs, etc. incurred by Owner or the Indemnified Parties.

Only to the extent prohibited by any law prohibiting a party from being indemnified against their
own negligence, the obligations of the Contractor under any indemnification provision in this
Agreement shall not extend to the liability of Owner or any Indemnified Parties arising out of that
party’s own negligence.

The insurance requirements and coverage limits listed in Article 11 and the coverage maintained
by the Contractor shall not limit any of the Contractor’s indemnity obligations or other liabilities
under this Agreement.

§3.16 PATENTS

The Contractor shall indemnify and save harmless the Owner and all persons acting for or on
behalf of the Owner from all claims and liability of any nature or kind, and all damages, costs
and expenses, including attorney's fees, arising from or occasioned by an infringement or alleged
infringement of any patents or patent rights on any invention, process, material, equipment,
article, or apparatus, or any part thereof, furnished and installed by the Contractor, or arising
from or occasioned by the use or manufacture thereof, including their use by the Owner.

§3.17 DEBARMENT AND SUSPENSION

The Contractor represents that it is not presently excluded, disqualified, debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions
by any federal, state, or local department or agency. The Contractor further represents that it has
not within the preceding 3-year period been convicted of or had a civil judgment rendered
against it, and is not presently indicted for or otherwise criminally or civilly charged by a
federal, state or local governmental entity for a) commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public or private agreement or
transaction, b) violation of federal or state antitrust statutes, ¢) commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice, or d)
commission of any other offense indicating a lack of business integrity or business honesty that
seriously and directly affects its present responsibility. The Contractor further represents that it
has not within the preceding 3-year period had one or more public federal, state, or local
transactions terminated for cause, and is not delinquent on a government debt. The Contractor
shall submit an executed CERTIFICATION REGARDING DEBARMENT & SUSPENSION
AND OTHER RESPONSIBILITY MATTERS form in Attachment A, as well as the Disclosure
Questionnaire in Attachment B. Furthermore, the Contractor shall submit an executed
CERTIFICATION REGARDING DEBARMENT & SUSPENSION AND OTHER
RESPONSIBILITY MATTERS form and a Disclosure Questionnaire with each Application for
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Payment. The Attachment A certification is applicable to the Contractor and all of its
subcontractors associated with the Project in which payment is being sought.

If at any time the Contractor, or any of the members of the Contractor’s Project team or its
employees and/or subcontractors is unable to make the aforementioned representations, the
Contractor shall immediately notify Owner in writing within twenty-four (24) hours. An
inability to make said certifications and/or representations at any time during the term of this
Agreement shall be deemed a default and grounds for termination of this Agreement.

The Contractor certifies that it will not knowingly enter into a contract with anyone who is
ineligible under the 2 CFR part 180 and part 1532 (per Executive Order 12549, 51 FR 6370,
February 21, 1986) or who is prohibited under Section 306 of the Clean Air Act or Section 508
of the Clean Water Act to participate in the Project. Suspension and debarment information can
be accessed at http://www.sam.gov. The Contractor further represents and warrants that it has or
will include terms or conditions requiring compliance with the same in all of its subcontracts
under this Agreement.

ARTICLE 4 — ADMINISTRATION OF THE AGREEMENT
§4.1 INTERPRETING THE CONTRACT DOCUMENTS

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any Work, materials or
equipment that may reasonably be inferred from the Contract Documents or from prevailing
custom or trade usage as being required to produce the intended result shall be furnished and
performed whether or not specifically called for.

When words or phrases which have a well-known technical or construction industry or trade
meaning are used to describe the Work, materials or equipment, such words or phrases shall be
interpreted in accordance with that meaning unless said meaning is modified by the Contract
Documents.

Reference in the Contract Documents to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the edition of the
standard specification, manual, code or laws or regulations identified in the reference. In the
event a particular edition is not identified, the reference shall mean the latest edition in effect at
the time of receipt of the Bid.

However, no provision of any referenced standard specification, manual or code (whether or
not specifically incorporated by reference in the Contract Documents) shall change the duties
and responsibilities of the Owner, the Contractor or the Engineer, or any of their consultants,
agents or employees from those set forth in the Contract Documents, nor shall it be effective to
assign to the Engineer, or any of the Engineer's consultants, agents or employees, any duty or
authority to supervise or direct the furnishing or performance of the work or any duty or
authority to undertake responsibility contrary to the provisions of this Agreement.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in §4.2, Authority of the Engineer.

§4.2 AUTHORITY OF THE ENGINEER
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The Engineer shall solely decide the intent and meaning of the Drawings, Specifications, and
Contract Documents and the Engineer’s decisions thereon and interpretation thereof shall be
final, conclusive and binding on the Contractor, subject to the provisions of this § 4.2.

The Engineer shall be the Owner's representative during the life of the Agreement and shall
observe the Work in progress on behalf of the Owner. The Engineer shall have authority (1) to
act on behalf of the Owner to the extent expressly provided in the Contract Documents or
otherwise in writing; (2) to determine the amount of the Work and its general conformance to the
Contract Documents; and (3) to decide all questions which arise in relation to the Work, and the
execution thereof.

The Engineer will make on-site observations to observe the progress, quantity and quality of the
executed Work and to determine if, in the Engineer's sole judgment, the Work is proceeding in
accordance with the Contract Documents. However, on-site observations taken by the Engineer
or not taken by the Engineer shall not give rise to any duty on the part of the Engineer to
undertake such observations for the benefit of the Contractor or any other third party. In no
event does the Engineer making or not making on-site observations relieve in any way the
Contractor of or diminish any of its responsibilities, obligations and liabilities under the Contract
Documents.

The Engineer will issue with reasonable promptness written clarifications or interpretations of
the requirements of the Contract Documents (in the form of Drawings or otherwise), as the
Engineer may determine necessary, which shall be consistent with or reasonably inferable from
the intent of the Contract Documents.

The Contractor shall proceed without delay to perform the work as directed, instructed,
determined or decided by the Engineer and shall comply promptly with such directions,
instructions, determinations or decisions. If the Contractor has any objection thereto it may,
within three (3) days of having received any such direction, instruction, determination or
decision, require that any such direction, instruction, determination or decision be put in writing
and within three (3) days after receipt of any such writing it may file a written protest with the
Owner stating clearly and in detail its objections, the reasons therefor, and the nature and amount
of additional compensation, if any, to which it claims it will be entitled under the Contract
Documents. A copy of such protest shall be filed with the Engineer at the same time it is filed
with the Owner. Unless the Contractor requires that any such direction, instruction,
determination or decision be put in writing within three (3) days of having received such
direction, instruction, determination or decision and unless the Contractor files such written
protest with the Owner and Engineer within such three (3) day period, it shall be deemed to have
waived all grounds for protest of such direction, instruction, determination, or decision and all
claims for additional compensation or damages occasioned thereby, and shall further be deemed
to have accepted such direction, instruction, determination, or decision as being fair, reasonable,
and finally determinative of its obligations and rights under the Contract Documents.

The Engineer may authorize minor variations in the Work (not involving an adjustment in
Contract Price or Contract Time) which are consistent with the intent of the Contract Documents
and required to produce the intended result. These may be accomplished by a Field Order and
shall be binding on the Contractor who shall perform the Work promptly.

The Engineer shall have authority to evaluate and disapprove any test procedure for construction
or equipment, and any pre-operational, start-up, or demonstration tests proposed to be conducted
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§4.3

by the Contractor which the Engineer believes to be inconsistent with the requirements of the
Contract Documents, insufficient or unsuitable for the intended purpose, or impracticable.
However, it shall not be the Engineer's primary responsibility to make certain that any such test
procedures are acceptable, nor shall this authority give rise to any duty on the part of the
Engineer to exercise this authority for the benefit of the Contractor.

Neither the Engineer's authority to act under the Contract Documents nor any decision or
determination made by the Engineer in good faith to exercise or not to exercise such authority
shall give rise to any duty or responsibility of the Engineer to the Contractor, any Subcontractor,
any Supplier, or any other person or organization performing any of the Work, or to any surety
for any of them.

Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as
allowed", "as approved", or terms of like effect or importance are used, or the adjectives
"reasonable", "suitable", "acceptable", "proper”, or "satisfactory" or adjectives of like effect or
importance are used to describe a requirement, direction, review or judgment of the Engineer as
to the Work, it is intended that such requirement, direction, review or judgment will be solely to
evaluate the Work for general compliance with the Contract Documents (unless there is a
specific statement indicating otherwise). When such a term or adjective is used, it shall not be
effective to assign to the Engineer any duty or authority to supervise or direct the furnishing or
performance of the Work, including but not limited to review of Contractor’s Shop Drawings, or
any duty or authority to undertake responsibility contrary to the provisions of this paragraph.

The Engineer will not supervise, direct, control, have authority over, or be responsible for the
Contractor's means, methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incidental to safety, or for any failure of Contractor to comply with
Laws or Regulations applicable to the furnishing or performance of the Work. The Engineer
will not be responsible for the Contractor's failure to perform or furnish the Work in accordance
with the Contract Documents.

The Engineer will not be responsible for the acts or omissions of the Contractor or of any
Subcontractor, any Supplier, or of any other person or organization performing or furnishing any
of the Work.

The limitations on the Engineer's authority and responsibility as set forth in this § 4.2 shall also
apply to Engineer's Consultants and Resident Representative.

PROGRESS ESTIMATES AND PAYMENTS

Except as hereinafter provided, the Engineer shall make a monthly estimate in writing of the
total amount and value of the work completed during each of the twelve (12) separate work
periods set per the annual schedule promulgated by the Rhode Island Infrastructure Bank. The
Owner shall retain a percentage of such estimated value, as set forth in Table A at the end of this
section, as part security for fulfillment of the Agreement by the Contractor and shall deduct from
the balance all previous payments made to the Contractor, all sums chargeable against the
Contractor and all sums to be retained under the provisions of the Contract Documents.

The Owner shall pay monthly to the Contractor the balance of the progress estimate not
deducted and/or retained as aforesaid, except that payment may be withheld at any time if, in the
judgment of the Engineer, the Work is not proceeding in accordance with the Contract
Documents. No progress estimate or payment thereof need be made when, in the judgment of
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the Engineer, the total value of the work done since the last estimate amounts to less than the
amount set forth in Table A at the end of this section.

Estimates of lump sum items shall be based on a schedule dividing each such item into its
appropriate component parts together with a quantity and a unit price for each part so that the
sum of the products of prices and quantities will equal the Contract Price for the item. This
schedule shall be submitted by the Contractor for and must have the approval of the Engineer
before the first estimate becomes due.

The Engineer will determine the actual quantities and classifications of Unit Price Work
performed by the Contractor.

Materials and equipment will not be included in progress estimates until the following
requirements have been fulfilled.

1. The Contractor must present an invoice to the Engineer for each item of equipment he is
requesting payment. The invoice must be broken down to show the costs for the actual
equipment, and reasonable costs for Operations and Maintenance manuals, spare parts,
start-up certification, training, testing, final acceptance testing, and any other services
required by Contract Documents.

2. Sufficient monies have been allocated in the payment requisition line items to cover all of
the costs listed in "1" above, plus the costs of physically installing the equipment.

3. The equipment has been submitted and approved for use in this Project.

4. The equipment is acceptably stored and protected. Off site storage must be in a facility
suitable to the Engineer, and proof of insurance coverage specifically for the item being
stored must be provided.

5. The manufacturer's short and/or long term storage requirements have been received by the
Engineer, prior to payment.

6. The Contractor has established a program to implement the manufacturer's required storage
procedures. Said program to consist of at the very least a written schedule of daily, weekly,
monthly, etc., routine maintenance requirements for each piece of equipment. A copy of
this schedule, signed by the Contractor, stating that the required maintenance has been
performed is to be presented to the Engineer prior to each requisition submittal.

7. Signed, notarized Title Transfers in a format to be furnished by the Engineer must be
furnished for each item of equipment.

When Items 1 through 7 above have been complied with to the satisfaction of the Engineer,
payment will be authorized for the full invoice values of the item of equipment, less normal
retainage and less all costs for Operations and Maintenance manuals, spare parts, start-up
certification, training, testing, final acceptance testing, and installation.

The Contractor must submit documentation to certify that the material or equipment has been
paid for by the Contractor within 15 days of the Contractor receiving payment for same by the
Owner. If this documentation is not provided, the value of the equipment or material will be
deducted from the next pay requisition.
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§4.4

§4.5

§4.6

The Contractor shall submit Applications For Payment for each progress estimate. The
Contractor shall include a monthly cash flow projection with each Application For Payment.
These projections shall indicate the actual value paid to date and the Contractor’s estimate of the
value due each month from that point in time through the Completion Date. Each Application
for Payment must also include an executed CERTIFICATION REGARDING DEBARMENT &
SUSPENSION AND OTHER RESPONSIBILITY MATTERS form and a Disclosure
Questionnaire. The Owner, at its discretion, may require the Contractor to include releases and
lien waivers, on a form supplied by the Owner, fully executed by the Contractor with the
Contractor’s Applications For Payment.

CLAIMS AGAINST CONTRACTOR

If at any time there is any evidence of any claims for which the Contractor is or may become
liable or responsible hereunder, the Contractor shall promptly settle or otherwise dispose of the
same, and until such claims are settled or disposed of, the Owner may withhold payment to
Contractor in accordance with Sections 2.3, 12.2, and 12.3.

DISCHARGING LIENS

If at any time any notices of lien are filed for labor performed or materials or equipment
manufactured, furnished, or delivered to or for the Work, the Contractor shall, at its own cost
and expense, promptly discharge, remove or otherwise dispose of the same, and until such
discharge, removal or disposition, the Owner may withhold payment to Contractor in accordance
with Sections 2.3, 12.2, and 12.3.

CLAIMS FOR DAMAGES AGAINST OWNER

Contractor may not claim damages for an alleged breach of contract or otherwise, unless
Contractor provides written notice of the occurrence to Engineer and Owner (“Claim Notice™) as
soon as possible after such occurrence is discovered, but in no event more than three (3) calendar
days, or such longer time as may be extended by the Owner, after the earlier of (a) the
occurrence of the alleged breach or (b) any part of the alleged damages have begun to be
sustained.

Subsequent to such Claim Notice, Contractor shall file with the Engineer and Owner a written,
itemized statement of the details of the alleged breach and the details and amount of the alleged
damages (“Claim Statement”), within ten (10) calendar days, or such longer time as may be
extended by Owner, after the earlier of (a) the occurrence of the alleged breach or (b) any part
of the alleged damages have begun to be sustained,.

The requirements to provide the Claim Notice and Claim Statement are material terms of this
Agreement. Unless such Claim Notice and Claim Statement are made and filed as so required,
the Contractor's claim for damages shall be deemed waived, invalid and unenforceable, and it
shall not be entitled to any compensation for any such alleged damages.

The Contractor shall not be entitled to claim any additional compensation for damages by reason
of any direction, instruction, determination or decision of the Engineer, nor shall any such claims
be considered, unless the Contractor shall have complied in all respects with Section 4.2 of this
Agreement titled "Authority of the Engineer", including, but not limited to, the filing of a written
protest in the manner and within the time therein provided.
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§4.7

Subject to the provisions of Section 4., Dispute Resolution below, the Contractor, and any
Subcontractor, Supplier and any other person or organization performing any part of Work,
agree that each of them will waive jurisdiction and venue and shall submit to the jurisdiction of
the courts of the State of Rhode Island regardless of residence or domicile, with respect to any
actions or suits at law or in equity arising under or related to the bidding, award or performance
of the Work.

Subject to the provisions of Section 4.7, Dispute Resolution below, the Contractor,
Subcontractor, Supplier or any other person or organization shall not commence any action,
other than those in the State of Rhode Island in the county where the Owner's headquarters are
located, against the Owner and the Engineer, or any of their consultants, and/or any of their
respective directors, officers, employees, representatives or agents, with regard to any matter
whatsoever arising out of or relating to the validity, construction, interpretation or reinforcement
of the Agreement.

DISPUTE RESOLUTION

A. Claims, counter-claims, disputes and other matters in question between the Owner and the
Contractor arising out of, or relating to, this Agreement or the breach of it shall be settled
by mediation under the Construction Industry Mediation Procedures of the American
Arbitration Association. If a party fails to respond to a written request for mediation within
30 days after service or fails to participate in any scheduled mediation conference, that
party shall be deemed to have waived its right to mediate the issues in dispute. In that
event, the dispute will be resolved in accordance with this Section.

B. Submission to Arbitration: If the mediation does not result in settlement of the dispute
within 30 days after the initial mediation conference or if a party has waived its right to
mediate any issues in dispute, then any unresolved controversy or claim arising out of or
relating to this Agreement or breach thereof shall be settled by arbitration administered by
the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules and judgment on the award rendered by the arbitrator(s) may be entered
in any court having jurisdiction thereof.

C. Number and Qualifications of Arbitrators: In the event the claim exceeds $1,000,000,
exclusive of interest and attorneys’ fees, and unless otherwise agreed by the parties, the
dispute shall be heard and determined by three arbitrators consisting of persons qualified in
engineering, construction management or construction law and one of the three arbitrators
shall be a lawyer specializing in construction law.

D. Consolidation and Joinder: The Owner, the Engineer, the Contractor, and all
subcontractors, specialty contractors, material suppliers, engineers, designers, architects,
construction lenders, bonding companies and other parties providing labor, material or
services for the Project that is the subject of this Agreement are bound, each to each other,
by this arbitration clause, provided that they have signed this Agreement or an Agreement
that incorporates this Agreement by reference or signed any other agreement to be bound
by this arbitration clause. Each such party agrees that it may be joined as an additional
party to an arbitration involving other parties under any such agreement. If more than one
arbitration is begun under any such agreement and any party contends that two or more
arbitrations are substantially related and that the issues should be heard in one proceeding,
the arbitrator(s) selected in the first filed of such proceedings in which the Owner is a party
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shall determine whether, in the interests of justice and efficiency, the proceedings should be
consolidated before that (those) arbitrator(s).

Discovery in Arbitration: At the request of a party, the arbitrator(s) shall have the
discretion to order examination by deposition of witnesses to the extent the arbitrator(s)
deems such additional discovery necessary to the orderly conduct of the

hearings. Depositions shall be limited to a maximum of three per party, limited to three
hours each and shall be held within 30 days of the making of a request. Additional
depositions may be scheduled only with the permission of the arbitrator(s), and for good
cause shown. All objections are reserved for the arbitration hearing except for objections
based on privilege and proprietary or confidential information.

Governing Law and Locale of Arbitration: This Agreement and any arbitration hereunder shall be
governed by the laws of the State of Rhode Island and the place of arbitration shall be Providence,
Rhode Island.

Pre-judgment interest: The parties agree that the award of pre-judgment interest, if any, and
the rate of pre-judgment interest is a discretionary decision to be made by the arbitrator or
arbitration panel. However, in no event may the arbitrator or arbitrator panel apply a rate of
pre-judgment interest that exceeds 5% per annum.

ARTICLE 5 - SUBCONTRACTORS

§5.1

§5.2

AWARD OF SUBCONTRACTS FOR PORTIONS OF THE WORK

Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Agreement, shall furnish in writing to
the Owner and the Engineer, the names of persons or entities (including those who are to
furnish materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Owner or Engineer may reasonably object in writing to any such
proposed entity or person. In such objection, the Owner or Engineer shall provide the
reason(s) for the objection. It is agreed that the Owner, in determining whether to object,
may consider past negative experience with the entity or person, lack of qualifications and
experience to perform the work, or a belief of financial inability to perform the work. The
Contractor may respond in writing within seven (7) days should it wish to continue with the
proposed entity or person. Thereafter, upon a finding of good cause for its objection, the
Owner may prohibit the employ of such proposed entity or person.

SUBCONTRACTUAL RELATIONS

By appropriate agreement, the Contractor shall require each Subcontractor, to the extent of
the Work to be performed by Subcontractor, to be bound to the Contractor by the terms of
the Contract Documents, and to assume toward the Contractor all the obligations and
responsibilities, including the responsibility for safety of the Subcontractor’s Work, which
the Contractor, by these Contract Documents, assumes toward the Owner.

ARTICLE 6 — CONSTRUCTION BY THE OWNER OR BY SEPARATE CONTRACTORS

§6.1

SEPARATE CONTRACTS
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The attention of the Contractor is directed to the fact that the Work to be done under this
Agreement is only part of the program of improvements, that contracts have been let for
additional facilities, and that the successful operation of the improvements is dependent upon the
completion of the Agreement under the contract and of the work to be done by others.

The Owner reserves the right to let other contracts in connection with the construction of the
contemplated work of this project or contiguous projects of the Owner. The Contractor,
therefore, will afford any such other Contractors reasonable opportunity for the introductions
and storage of their materials and execution of their work, will properly connect and coordinate
its work with theirs, and will not commit or permit any act which will interfere with the
performance of their work.

The Contractor shall afford the Owner and other Contractors proper and safe access to the site
and a reasonable opportunity for the introduction and storage and materials and equipment and
the execution of their work, and shall properly correct and coordinate the Work with theirs. The
Contractor shall not endanger any work of others by cutting, excavating or otherwise altering
that work and will only cut or alter their work with the written consent of the Engineer and those
whose work will be affected.

If any part of the Contractor's Work depends upon proper execution or results of the work of the
Owner or any other contractor or owner, the Contractor shall inspect and promptly report to the
Engineer in writing any delays, defects or deficiencies in that work that render it unavailable or
unsuitable for proper execution and results. The Contractor's commencement of work will
constitute an acceptance of other work as fit and proper for integration with the Work except for
latent or nonapparent defects and deficiencies in the other work. Whenever the Work to be
performed by the Contractor is dependent upon the work of others, the Contractor shall
coordinate its Work with the dependent work; provide necessary dependent data and
requirements; supply and/or install items to be built into dependent work; make provisions for
dependent work; check and verify dependent dimensions of previously placed work; notify the
Engineer of previously placed dependent work or dependent dimensions which are
unsatisfactory or prevent satisfactory installation of its Work, and not proceed with its Work
until the unsatisfactory dependent conditions have been corrected. Installation of Work by the
Contractor or by a Subcontractor in any given area shall constitute acceptance by the Contractor
or the Subcontractor of all previously placed dependent work.

Should the Contractor cause damage to the work or property of any other contractor or owner
performing work at or contiguous to the site, or should any claim arising out of the Contractor's
performance of the Work at or contiguous to the site be made by any other contractor or owner
against the Contractor, the Owner, or the Engineer, the Contractor shall promptly attempt to
resolve such claim with such separate contractor or owner by agreement, or otherwise resolve
the dispute at law or in equity. The Contractor shall, to the fullest extent permitted by Laws or
Regulations, indemnify and hold harmless the Owner, the Engineer, and their consultants, agents
and employees from and against all claims, damages, losses and expenses (including, but not
limited to, fees of engineers, architects, attorneys, and other professionals and court or
arbitration costs) arising out of or resulting from damage to the work of others caused by the
Contractor's performance of the Work.

Should another contractor or owner cause damage to the Work or property of the Contractor, or
should the performance of work by another contractor or owner give rise to any other claim by

the Contractor, the Contractor shall promptly attempt to resolve such claim with that contractor
or owner by agreement, or otherwise resolve the dispute at law or in equity.
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The Contractor shall not institute any action, legal or equitable, against the Owner or the
Engineer, their consultants agents or employees, or permit any action against them to be
maintained and continued in its name or for its benefit in any court or before any arbiter which
seeks to impose liability or recover damages from the Owner or the Engineer, or their
consultants, agents or employees, on account of such damages or claims caused by another
contractor or owner.

In the event that the Owner incurs costs contrary to the provisions of §6.1, Separate Contracts,
the Contractor shall reimburse the Owner for those costs, and if the Contractor fails to pay the
Owner within thirty (30) days after receipt of an invoice from the Owner, the Owner will be
entitled to an appropriate decrease in Contract Price, or to withhold a set-off against any amount
recommended for payment.

The Contractor shall be responsible for settling or resolving at equity or at law directly with all
other contractors all claims arising out of delay, disruption, interference, hindrance or schedule
extension caused by the Contractor or inflicted upon the Contractor by the actions of another
contractor, regardless of whether or not an extension or shortening in Contract Time is ordered
by the Owner. The Contractor agrees and understands that neither the Owner, the Engineer, nor
any of their consultants, employees or agents, will be involved in any way in such actions, and
hereby waives any and all claims against the Owner, the Engineer and any of their consultants,
employees or agents for any such claims.

If the Contractor is delayed at any time in performing or furnishing the Work by any act or
neglect of another contractor or owner performing work under a separate contract with the
Owner, the Contractor shall absorb all related delay, extension or acceleration costs, however
caused; except that if the Owner and the Contractor believe such delay to require an adjustment
in Contract Time, the Owner may authorize the necessary extension in Contract Time.

However, an extension in Contract Time(s), if any so granted, shall be the Contractor's sole and
exclusive remedy with respect to the Owner and the Engineer, or any of their consultants, agents
or employees for any delay, disruption, interference, extension or hindrance and associated costs,
however caused, resulting from delays caused by others performing work under separate
contracts with the Owner, and the right to additional compensation for such claims is expressly
waived.

The Contractor shall give prompt written notice to the Engineer and any other affected
contractor(s) whenever the Contractor anticipates a conflict in Contract Time(s) related to or
simultaneous with associated contact time(s) in the work of others. Within ten (10) days
thereafter, the Contractor shall be required to deliver to the Engineer proposed actions to either
prevent an adverse effect on the progress schedule of the other contractors arising from delays to
the Work, or overcome an adverse effect on the Project Schedule for the Work arising from
delays from another contract, all at no additional cost to the Owner or the Engineer.

When Work is performed out of sequence and ahead of interfacing work, the Contractor shall be
responsible for taking reasonable steps to minimize damage or loss to the Work which may be
caused by others during the performance of their work, including but not limited to furnishing
prompt written notice to the Engineer and to the other contractors that Work has been performed
out of sequence and ahead of interfacing work.

When work by others is performed out of sequence and ahead of interfacing Work, the said work

shall be considered as if it had been shown on the Contract Documents. The Contractor shall be
responsible for protecting that work and shall replace, repair or otherwise settle with others any
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and all damage caused as a result of the performance of work out of sequence unless the
Contractor had not actual knowledge thereof or could not reasonably have known thereof.

ARTICLE 7 — CHANGES IN THE WORK

§7.1

§7.2

CHANGES

The Owner, through the Engineer or a consultant, if applicable, may make changes in the Work
and in the Specifications and Drawings therefor by making alterations therein, additions thereto
or omissions therefrom. All Work resulting from such changes shall be performed and furnished
under and pursuant to the terms and conditions of the Contract Documents. If such changes
result in an increase or decrease in the Work to be done hereunder, or increase or decrease the
quantities thereof, adjustment in compensation shall be made as provided hereinafter under the
subsection titled "Extra Work".

Except in an emergency endangering life, safety, health or welfare of the public or property, no
change shall be made without a prior written order from the Engineer authorizing the change,
and no claim for additional compensation shall be valid unless the change is so ordered in
writing.

The Contractor agrees that it shall neither have nor assert any claim for or be entitled to, any
additional compensation for damages or for loss of anticipated profits on work that is eliminated.

If notice of any change affecting the general scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or Contract Times) is required by the
provisions of any Contract Bond to be given to a surety, the giving of any such notice will be
Contractor's responsibility, and the amount of each applicable Contract Bond will be adjusted
accordingly.

EXTRA WORK

The Contractor shall perform any Extra Work when and as ordered in writing by the Engineer,
and shall be compensated therefor at the Cost of the Extra Work plus a Contractor's Fee as set
forth in this Section.

No Extra Work shall be paid for unless specifically ordered as such in writing by the Engineer.

At the request of the Engineer, the Contractor shall furnish itemized statements of the Cost of the
Extra Work ordered as above and give the Engineer access to all records, accounts, bills and
vouchers and correspondence relating thereto. The itemized statements shall be provided by the
Contractor within seven (7) days from the date the request is sent by the Engineer.

The methods to be used to determine an adjustment in Contract Price necessitated by changes
ordered or negotiated pursuant to this Agreement, or Extra Work covered by a submittal or a
claim are limited to the following:

a.  Where the Extra Work is covered or is of the same character as work covered by lump sum
prices in the Contract Documents: On the basis of those lump sum prices.

b.  Where the Extra Work is covered or is of the same character as Unit Price Work: By
application of those unit prices to the quantities of the items involved.
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c.  Where the Extra Work is not covered by either of the methods specified in subparagraph a
or b above: By mutual acceptance of a lump sum price negotiated on the basis of the
Contractor's itemized estimate of the anticipated cost of the Extra Work, determined as
specified in this Article, and a Contractor's Fee determined as one hundred percent (100%)
of the fee allowed under this Article.

d.  Where the Extra Work is not covered by either of the methods specified in subparagraph a
or b above, and the Engineer directs the Contractor to proceed with the Extra Work with
payments to be made on the basis of actual costs: On the basis of the actual Cost of the
Extra Work, determined as specified in this Article, and a Contractor's Fee determined as
seventy five percent (75%) of the fee allowed under this Article.

e.  Where the Extra Work is not covered by any of the preceding methods, and when payment
is to be determined pursuant to Section 4.7, Dispute Resolution, the actual cost method in
subparagraph d above shall be the method for determining the cost of the Extra Work.

In computing either anticipated, or actual costs, the term "Cost of the Extra Work" means the
sum of all reasonable incremental costs which would be, or actually were, necessarily incurred
by the Contractor in the proper performance of the Extra Work. Those costs shall be in amounts
no higher than those prevailing in the locality of the Project, and shall include only the
appropriate items for labor, material/equipment, subagreement, equipment, and supplemental
costs specified below.

Payroll costs shall be included for craft assigned to the site and engaged in furnishing and
incorporating materials or equipment in the Extra Work. Payroll costs shall include wage plus
the necessary labor burdens, which may include social security, unemployment, workers'
compensation, health and retirement benefits, vacation and holiday pay, and other payments
pursuant to union agreements. When determining payroll costs under subparagraphs d and e
above, daily time sheets, certified at the end of each day by the Engineer and signed by the
Engineer and the Contractor, shall be the record upon which actual payroll costs shall be based.
When determining payroll costs under subparagraphs d and e above, daily time sheets shall be
valid only if they expressly identify the labor hours are for the Extra Work and if made when the
Extra Work was performed.

Payments by the Contractor to Suppliers for all material and equipment in the Extra Work shall
be included. All trade discounts, rebates and refunds and all returns from sale of surplus items
shall accrue to the Owner, and the Contractor shall make provisions so that they may be
obtained. When required by the Engineer, the Contractor shall obtain competitive bids from
Suppliers and shall deliver such bids to the Engineer. When determining actual material and
equipment costs, actual invoices segregating items associated with the Extra Work shall be the
record upon which actual costs shall be based.

Payments by the Contractor to Subcontractors for Extra Work performed by Subcontractors shall
be included. Ifrequired by the Engineer, the Contractor shall obtain competitive detailed bids
from three (3) Subcontractors and shall deliver them to the Engineer who will then determine
which bid will be selected. When determining Subcontractor costs at any tier, the
Subcontractor's Cost shall be determined in the same manner as the Contractor's Cost of the
Extra Work. All Subagreements shall be subject to the provisions of this Section insofar as
applicable.
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Equipment costs required solely in connection with the Extra Work reflecting rented or leased or
owned equipment costs for individual construction equipment or machinery whose replacement
value is in excess of $1,000.00 shall be included. Transportation, loading and unloading,
installation, dismantling and removal costs shall be included only if such equipment is or was
transported to the site solely to perform the Extra Work. Payroll costs for craft labor operating
the equipment shall be as described above. Equipment costs shall be computed using the same
accounting and estimating rules regardless of whether related to added or deleted items of work.

When determining equipment costs, daily records listing the equipment units, operators, and
actual usage, and certified at the end of each day by the Engineer and signed by the Engineer and
the Contractor, shall be the record upon which actual equipment use shall be based. When
determining equipment costs under subparagraphs d and e above, such daily records shall be
valid only if they list the equipment units, their operators, and actual usage, and were developed
when the Extra Work was performed.

Rented or owned equipment at the site and not in actual use as a direct result of the change, shall
be paid at the rates for rented equipment as specified below. In no event shall the idle time
claimed in a day exceed the established working schedule. Payments for idle equipment shall
come due only as long as the equipment was idled solely by the actions of the Owner or
Engineer, and that the idle period exceeds that normally experienced for such equipment.

For equipment rented or leased by the Contractor, the fair rental shall be based upon the most
recent edition of "Rental Rate Bluebook for Construction Equipment" (the Bluebook), published
by Nielson/Dataquest, or a similar publication approved by the Engineer. Rental for machinery
and equipment shall be based upon an appropriate fraction of the approved monthly rate
schedule. If the Extra Work requires the use of machinery or equipment not already on the site
of the Work, the cost of transportation, not exceeding a distance of 100 miles, of such machinery
or equipment to and from the Work shall be added to the fair monthly rental; provided, however,
that this shall not apply to machinery or equipment already required to be furnished under the
terms of the Contract Documents. In addition to the rental or leasing rate, operating costs shall
not exceed the estimated hourly rate in the aforementioned guide. There shall be no operating
costs allocated for idle time.

Hourly rates shall be developed by dividing the monthly Blue Book rates by 176 hours a month
(the "weekly", "hourly", and "daily" rates listed in the Blue Book shall not be used). Rates in all
cases shall be adjusted by application of the Rate Adjustment Tables (machine age adjustment)
plus adjustments to eliminate Equipment Overhead plus Regional Adjustments.

The equipment rate for usage in excess of eight hours a day shall be fifty percent (50%) of the
base hourly rate as established in the initial hourly calculation above.

The rates used for billing purposes will be those most economical to the Owner based on the
circumstances of actual usage and all applicable credits and discounts.

For equipment rented or leased from lessor firms associated with or owned by the Contractor,
the Contractor shall be entitled to reimbursement as though the equipment was owned
equipment, as specified below.

For equipment owned by the Contractor, the Contractor shall be entitled to costs based on its

normal accounting practices used in developing general bids, but in no event shall those costs
plus the estimated operating costs exceed the hourly rates as established above. The Contractor
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shall provide documentation to substantiate the equipment rates used when developing the bid if
requested by the Owner or Engineer.

Supplemental costs may include the proportion of necessary transportation, travel and
subsistence expenses of Contractor's employees incurred in discharge of duties concerned with
the Extra Work, and the cost of materials, supplies and equipment installed in the Extra Work.

The Contractor shall be reimbursed for the direct cost (no additional fee) of any increased
Contract Bond premium due to an increase in the adjusted Contract Price, provided, however, that
the percentage premium rate applied to the increased Contract Price shall not exceed the
percentage premium rate paid for the original Contract Bonds issued to the Owner. Contractor’s
right to recover this cost is subject to the Owner’s right to audit.

The Contractor shall provide a credit to the Owner for any decreased Contract Bond premium due
to a decrease in the adjusted Contract Price.

The Cost of the Extra Work shall not include any of the following costs, all of which are
considered supplemental costs not allowed, administrative costs, or contingencies and covered by
the Contractor's Fee:

a.  Costs already included in the Contract Price for the Work (including all previously
authorized adjustments).

b.  Payroll costs and other compensation of personnel employed by the Contractor whether at
the site or in the Contractor's principal or a branch office for management, administration
or in support of the performance, management or administration of the Work, including,
but not limited to, the Contractor's officers, executives, principals, general managers,
project managers, construction managers, superintendents, estimators and schedulers,
detailer, claims consultants, attorneys, auditors, accountants, purchasing and contracting
agents, expediters, engineers, architects, timekeepers, and clerks.

c.  Expenses of the Contractor's principal and branch offices including, but not limited to,
Contractor's office and temporary facilities at the site.

d.  Any part of the Contractor's capital expenses, including interest on the Contractor's capital
employed for the Extra Work and charges for delinquent payments.

e. Costs due to the fault or negligence of the Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, deposits to be lost, costs to correct defective work, disposal of
materials or equipment wrongly supplied and making good any damage to property.

f.  Costs of a rental of small tools; costs of a rental of buildings.

g.  Costs associated with the preparation of Change Orders (whether or not ultimately
authorized), cost estimates, or the preparation or filing of claims.

h.  Expenses of the Contractor associated with anticipated lost profits or lost revenues, lost
income or earnings, lost interest on earnings or unpaid retainage.
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i.  Costs derived from the computation of a "home office overhead" rate by application of the
Eichleay, Allegheny, Burden Fluctuation, or other similar methods.

j.  Costs of special consultants or attorneys, whether or not in the direct employ of the
Contractor, employed for services specifically related to the resolution of a claim, dispute,
or other matter relating to the acceptability of the Work.

k.  Acceleration costs incurred as an alternative to an extension in Contract Time on account of
delays not meeting the requirements for extensions in Contract Time.

1. Escalation costs for any part of the Work which is not delayed beyond the applicable Late
Dates in the Construction Schedule required by Section 01311 of the Specifications.

m. Delay costs.
n.  Early completion costs.

0. Costs associated with the indirect or cumulative impact, disruption, losses of productivity,
acceleration, time delays, or overtime performed by the Contractor. Changes and Extra
Work are anticipated on this Project and it is entirely anticipated that there will be many
Changes during the performance of the Work. Contractor, and its Subcontractors and
Suppliers, agree to include any and all costs in their Extra Work pricing proposals.

p. Other administrative expense or contingent costs of any kind, and the costs of any item not
specifically and expressly included in this Section.

The Contractor's Fee (profit), in connection with the Extra Work shall not exceed the following
percentages of the various portions of the Cost of the Extra Work:

a.  For the Contractor's labor costs, the Contractor's Fee shall not exceed fifteen percent (15%).

b. For the Contractor's material/equipment or construction equipment costs, the Contractor's
Fee shall not exceed ten percent (10%).

c. For Extra Work performed by (a) a Subcontractor having a direct Subcontract with the
Contractor, the Contractor's Fee shall not exceed five percent (5%) of the cost of the Extra
Work excluding lower tier fees, and the Subcontractor's Fee shall not exceed ten percent
(10%); (b) a lower tier Subcontractor, the Contractor's Fee and the corresponding first tier
Subcontractor's Fee shall not exceed five percent (5%) each, and the lower tier
Subcontractor's Fee shall not exceed ten percent (10%).

No Contractor's Fee shall be payable on the basis of Subcontractor's Fees.

The credit to be allowed by the Contractor to the Owner for any individual Change in the Work
(combining additions and deletions) which results in a net decrease in cost (Cost of the Extra
Work is negative) shall be the amount of the actual net decrease. The Contractor is not required
to provide a credit for the fee associated with the decrease.

When more than one individual change, each resulting in a net increase or decrease in the Cost of

the Extra Work, is covered in one specific Change Order or submittal or claim, the adjustment in
the Contractor's Fee shall be the sum of the individual Fees.
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§7.3 REDUCTION IN SCOPE OF WORK

The Owner, through the Engineer or a consultant, if applicable, reserves the right to decrease the
scope of the Work to be done under this Agreement and to omit any Work should the Owner
deem it to be in the public interest to do so. To this end, the Owner reserves the right to reduce
the quantity of any item or omit any item as set forth in the Bid, either prior to executing the
Agreement or at any time during the performance of the Work. The Owner further reserves the
right, at any time during the performance of the Work, to restore all or part of any item
previously omitted or reduced. An equitable reduction in the Contract Price shall be determined
in accordance with the provisions of Section 7.2, Extra Work. Exercise by the Owner of the
above rights shall not constitute any ground or basis of claim for damages or for anticipated
profits on the work omitted.

§7.4 CHANGES NOT TO AFFECT BONDS

Any changes made in the Work or the Drawings or Specifications therefor (whether such
changes increase or decrease the Contract Price or Contract Time or any changes in the manner
of time of payments made by the Owner to the Contractor, or any other modifications of the
Contract Documents, shall in no way annul, release, diminish or affect the liability of the Surety
on the Bonds given by the Contractor, it being the intent hereof that, notwithstanding such
Changes, the liability of the Surety on said bonds continue and remain in full force and effect.

§7.5 MODIFICATION

Except as otherwise expressly provided herein, the Agreement may not be amended or otherwise
modified except in writing signed by the parties hereto. In the event the Contractor does not sign
the respective documents outlined in the Agreement, the Owner shall issue a unilateral
modification.

§7.6 DIFFERING SITE CONDITIONS

If during the progress of the Work, the Contractor or the Owner discovers that the actual
subsurface or latent physical conditions encountered at the site differ substantially and materially
from those indicated in the Contract Documents or discovers unknown physical conditions at the
site of an unusual nature differing substantially and materially from those ordinarily encountered
and generally recognized as inherent in work of the character provided for in the Contract
Documents either the Contractor or the Owner may request an equitable adjustment in the
Contract Price and Contract Time for work affected by the differing site conditions.

To make a claim for an equitable adjustment due to alleged differing site conditions, the party
making the claim shall provide written notice to the other party and the Engineer (“DSC Claim
Notice™) as soon as possible after such conditions are discovered, and before the conditions are
disturbed, but in no event more than three (3) calendar days, or such longer time as may be
extended by the Owner, after the earlier of (a) discovery of such conditions or (b) the date on
which the party making the claim knows or should have known of such condition.

Subsequent to such DSC Claim Notice, the party making the claim shall prepare a written,
itemized statement of the details of the alleged differing site condition, which shall be supported
by sufficient engineering investigation and opinion, the details and amount of the alleged costs,
and the suggested method of addressing the differing site condition (“DSC Claim

Master CA — 5-1-2024 CA-32



Statement””)Such DSC Claim Statement shall be delivered by the party making the claim to the
other party and the Engineer as soon as possible after such conditions are discovered, and before
the conditions are disturbed, but in no event more than ten (10) calendar days, or such longer
time as may be extended by the Owner, after the earlier of (a) discovery of such condition, or (b)
the date on which the party making the claim knows or should have known of such condition.

In no event does a claim of a differing site condition by either party relieve or diminish any
responsibilities, obligations and liabilities under the Contract Documents of either party.

Upon receipt of DSC Claim Notice and DSC Claim Statement from the Contractor, or upon its
own initiative after providing the DSC Claim Notice and DSC Claim to the Contractor, the
Owner shall make an investigation of such physical conditions, and, if they differ substantially
or materially from those indicated in the Contract Documents or from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the
Contract Documents, and are of such a nature as to cause an increase or decrease in the cost of
performance of the Work or a change in the construction methods required for the performance
of the Work, the Owner shall make an equitable adjustment, which is the actual costs incurred by
the Contractor due to the differing site condition plus its reasonable profit (defined as the
“Contractor’s Fee” per in Section 7.2) or the actual cost savings enjoyed by the Contractor,
whichever may be applicable. The Contract Price and the Contract Documents shall be modified
in writing accordingly.

In no event does Owner’s confirmation of a differing site condition relieve or diminish any
responsibilities, obligations and liabilities under the Contract Documents of either party.

The requirements to provide the DSC Claim Notice and DSC Claim Statement, as described in
this Section, are material terms of this Agreement for the Contractor. Unless such DSC Claim
Notice and DSC Claim Statement is filed with the Owner by Contractor as required , the
Contractor's claim for an equitable adjustment shall be deemed waived, invalid and
unenforceable, and it shall not be entitled to any compensation for any such alleged differing site
condition. No claim by the Contractor for an equitable adjustment hereunder shall be allowed if
asserted after Final Payment under this Agreement.

ARTICLE 8 - TIME

§8.1

§8.2

§8.3

COMPUTATION OF TIME

Any period of time in days will be computed in calendar days and shall exclude the first and
include the last day of such period. If the last day of any such period falls on a day other than a
business day, that day shall be omitted from the computation.

ALLOWABLE DELAY BY OWNER

The Owner may delay the beginning of the Work or any part thereof if the necessary lands or
rights-of-way for such Work shall not have been obtained. The Contractor shall have no claim
for additional compensation or damages on account of such delay, but shall be entitled only to an
extension of time as hereinafter provided.

TIME FOR COMPLETION

The rate of progress shall be such that the Work shall be performed and completed in accordance
with the Contract Documents before the expiration of the time limit stipulated in Table A of this
Agreement, except as otherwise expressly provided herein.

Master CA — 5-1-2024 CA-33



The time of commencement, any interim milestones and final completion of the Work in
accordance with the Contract Documents are essential conditions of this Agreement.

It is agreed that the rate of progress herein required has been purposely set low enough to allow
for the ordinary and foreseeable delays incident to construction work of this character. No
extension of time will be given for ordinary or foreseeable delays, inclement weather, or
accidents, and the occurrence of such will not relieve the Contractor from the necessity of
maintaining this rate of progress and completing the Work within the Contract Time.

If delays are caused by acts of God, acts of government, unavoidable strikes, extra work, or other
causes or contingencies clearly beyond the control or responsibility of the Contractor, the
Contractor may be entitled to additional time to perform and complete the Work, provided that
the Contractor shall, within ten (10) days from the beginning of such delay notify the Owner in
writing, with a copy to the Engineer, of the cause and particulars of the delay. Upon receipt of
such notification, the Owner shall review and evaluate the cause and extent of the delay. If,
under the terms of the Agreement, the delay is properly excusable, the Owner will, in writing,
appropriately extend the Contract Time for completion of the Work. (This paragraph will be
interpreted to include delays in receipt of equipment provided that the Contractor placed its order
and submitted shop drawings for such equipment promptly after execution of the Agreement,
that it has shown due diligence in following the progress of the order, and that the time required
for delivery is in accordance with conditions generally prevailing in the industry.) The
Contractor agrees that it shall not have or assert any claim for nor shall it be entitled to any
additional compensation or damages on account of such delays.

The time is of the essence for this Agreement and the Work to be performed and completed in
accordance with the Contract Documents. Where, in accordance with the Contract Documents
additional Contract Time is allowed for completion of any Work, the new time fixed by such
extension shall be of the essence of this Agreement.

§8.4 EXTENSION OF TIME

When Extra Work, as per §7.2, is ordered near the completion of the Work or at any time during
the performance of the Work which unavoidably increases the time for the completion of the
Work, an extension of time shall be granted as hereinbefore provided. Extra Work which is not
on the critical path of the Project Schedule will not be considered.

The criteria to be used to determine an adjustment in Contract Time necessitated by changes
ordered or negotiated pursuant to this Agreement, or work covered by a submittal or a claim, are
limited to the following:

i. An adjustment in Contract Time will be based solely upon net increases in the time
required for the performance or completion of parts of the Work that negatively
impact the Critical Path of the Project Schedule. However, even if time required for
the performance or completion of controlling parts of the Work is extended, an
extension in Contract Time will not be granted until all of the available Total Float in
the Project Schedule is consumed and performance or completion of the controlling
Work necessarily extends beyond the Contract Time.

ii. An extension in Contract Time will not be granted unless the Contractor can

demonstrate through an analysis of the Project Schedule that the increases in the time
to perform or complete the Work, or specified part of the Work, beyond the
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corresponding Contract Time(s) arise from unforeseeable causes beyond the control
and without the fault or negligence of both the Contractor and its Subcontractors,
suppliers or other persons or organizations, and that such causes in fact lead to
performance or completion of the Work, or specified part in question, beyond the
corresponding Contract Time, despite the Contractor's reasonable and diligent actions
to guard against those effects. Examples of such causes include acts of God, acts of
government, unavoidable strikes, certain extra work, or other causes or contingencies
clearly beyond the control or responsibility of the Contractor.

It is the intent of the Contract Documents that an extension in Contract Time, if any granted,
shall be the Contractor's sole and exclusive remedy in law or in equity for any delay, disruption,
interference, or hindrance and associated costs, however caused.

DELAY DAMAGES

As set forth in Section 8.3, Time For Completion, time is of the essence with respect to the date
for final completion specified in Table A of this Agreement and all other time periods and dates
specified in the Contract Documents. The Contractor understands that delays in completion of
the Work will cause the Owner to suffer damages and incur costs, and will expose the Owner to
other substantial liabilities. Such damages, costs, and liabilities include, but may not be limited
additional engineering/consultant fees, administrative expenses, legal expenses, penalties or
fines. The amount currently estimated after the Owner’s approximation of these costs is
identified in Table A. Contractor and Owner agree that the anticipated damages to the Owner
arising from delay are difficult to forecast and to quantify and therefore voluntarily stipulate that
the fixed amount per day listed in Table A is a good faith approximation of the anticipated
damages. Contractor does not consider this amount of liquidated delay damages a penalty and
expressly and voluntarily agrees to the assessment of the liquidated damages.

The Contractor understands that, without limitation of the provisions of Section 3.1, Obligations
and Liability of Contractor, or any other provisions of the Contract Documents, if the Contractor
shall neglect, fail or refuse to achieve final completion of the work within the time specified in
Table A, or shall fail to achieve any other interim or milestone date specified in the Contract
Documents, as such-times or dates may be extended pursuant to the provisions of the Contract
Documents, the Owner will hold the Contractor strictly liable for all such damages, costs,
expenses or liabilities sustained or incurred by the Owner arising directly or indirectly out of
such delays.

Such damages may be retained from time to time by the Owner from payments of progress
estimates or any other amounts owing to the Contractor, or otherwise collected. None of the
following shall constitute a waiver or release of the Contractor's or its Surety's obligations or
liabilities for such damages or any portion thereof: (a) acceptance of any portion of the Work or
the use or occupancy thereof; (b) completion of a portion of the Work or the use or occupancy
thereof by the Owner or separate Contractor; or (c) the Owner's requiring or allowing the
Contractor or its Surety to complete the Work. The Owner's right to recover such damages is in
addition to and shall not limit any other rights and remedies provided under the Contract
Documents or by operation of law.

However, the Contractor shall not be charged with delay damages or any excess costs when the
delay in completion of the Work is for reasons included in Section 8.4, Extension of Time.
Provided, further, that Contractor shall furnish Owner the required notification of such delays in
accordance with Section 4.6, Claims for Damages Against Owner.
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ARTICLE 9 - FINAL ESTIMATE, PAYMENT, AND COMPLETION

§9.1

§9.2

§9.3

§9.4

PRICES FOR WORK

The Owner shall pay and the Contractor shall receive the prices stipulated in the Bid made a part
hereof as full compensation for everything performed and furnished and for all risks and
obligations undertaken by the Contractor under and as required by the Contract Documents.

FORMAL ACCEPTANCE

This Agreement constitutes an entire contract for one whole and complete Work or result.
Fixing of the date of completion and acceptance of the Work or a specified part thereof shall
only be effective when accomplished by a writing specifically so stating and signed by the
Owner.

SUBSTANTIAL COMPLETION

Unless otherwise provided in the Contract Documents, Substantial Completion shall mean that
substantially all of the Work has been completed and opened to public use except for minor
incomplete or unsatisfactory work items that do not materially impair the usefulness of the Work
required by the Contract Documents. Substantial Completion shall be conclusively determined
by the Engineer after inspection of the Work and in accordance with all requirements of the
Contract Documents.

When the Contractor determines that he has met all requirements for Substantial Completion as
detailed in the Contract Documents, it shall notify the Owner and the Engineer in writing that the
entire Work is substantially complete (except for items specifically listed by the Contractor as
incomplete) and request that the Engineer issue a Certificate of Substantial Completion. Within
a reasonable time thereafter, the Owner, the Contractor and the Engineer shall make an
inspection of the Work to determine the status of completion. If, after consultation with the
Owner, the Engineer does not consider the Work substantially complete, the Engineer will notify
the Contractor in writing stating the reasons therefor. If, after consultation with the Owner, the
Engineer determines and the Owner agrees that the Work is substantially complete, the Engineer
will prepare and deliver to the Contractor, in a form approved by the Owner, a Certificate of
Substantial Completion which shall fix the date of Substantial Completion. Included or
referenced within the Certificate of Substantial Completion shall be a list of items to be
completed or corrected before final payment.

The Owner shall have the right to exclude the Contractor from the Work, or specified part, after
the date of Substantial Completion, but the Owner shall allow the Contractor reasonable access
to complete or correct items on the list included within or referenced by the Certificate of
Substantial Completion.

PARTIAL UTILIZATION

The Owner may, at any time in a written order to the Contractor (1) declare that he intends to use
a specified part of the Work which in the Owner's opinion is sufficiently complete, in
accordance with the Contract Documents, to permit its use; (2) enclose a tentative list of items
remaining to be completed or corrected, and (3) fix the date of Substantial Completion of that
specified part of the Work.
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No occupancy or separate operation of part of the Work will be accomplished prior to
compliance with the requirements of Section 11.1, Insurance, in respect to property insurance.

Within forty-five (45) days after acceptance under this subsection, the Engineer shall make an
estimate in writing of the amount and value of the part of the Work so accepted. The Owner
shall pay said amount to the Contractor after deducting therefrom all previous payments, all
charges against the Contractor as provided for hereunder, and all amounts to be retained under
the provisions of the Agreement, said payment to be made at the time of the next monthly
progress estimate.

Partial utilization by the Owner under this subsection shall not relieve the Contractor of any
obligations under the Contract Documents except to the extent agreed upon in writing between
the Owner and the Contractor.

The Owner shall have the right to exclude the Contractor from any part of the Work which has
been accepted, but the Owner shall allow the Contractor reasonable access thereto to complete or
correct items on the tentative list.

§9.5 FINAL ESTIMATE AND PAYMENT

As soon as practicable (but not more than sixty-five (65) days) after final completion of the
Work, the Engineer shall make a final estimate in writing of the quantity of Work done under the
Agreement and the amount earned by the Contractor.

The Owner shall pay to the Contractor the entire amount found by the Engineer to be earned and
due hereunder after deducting therefrom all previous payments and all charges against the
Contractor as provided for hereunder. Except as in this subsection otherwise provided, such
payment shall be made not later than forty-five (45) days after but in no event before, the
expiration of the time within which claims for labor performed or materials or equipment
furnished must be filed under the applicable lien law.

All quantities shown on progress estimates and all prior payments shall be subject to correction
in the final estimate and payment.

The Owner, at its discretion, may require the Contractor to include a final release and lien
waivers, on a form provided by the Owner, fully executed by the Contractor with the
Contractor’s Final Application For Payment.

§9.6 LIABILITY OF OWNER

No person, firm or corporation, other than the Contractor, who signed this Agreement as such,
shall have any interest herein or right hereunder. No claim shall be made or be valid either
against the Owner or any agent of the Owner and neither the Owner nor any agent of the Owner
shall be liable for or be held to pay any money, except as herein provided. The acceptance by
the Contractor of the payment as fixed in the final estimate shall operate as and shall be a full
and complete release of the Owner and of every agent of the Owner of and from any and all
claims, demands, damages and liabilities of, by or to the Contractor for anything done or
furnished for or arising out of or relating to or by reason of the Work or for or on account of any
act or neglect of the Owner or of any agent of the Owner or of any other person, arising out of,
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§9.7

relating to or by reason of the Work, except the claim against the Owner for the unpaid balance,
if any there be, of the amounts retained as herein provided.

RIGHT TO MATERIALS

Nothing in the Agreement shall be construed as vesting in the Contractor any right of property in
the materials, equipment, apparatus and other items furnished after they have been installed or
incorporated in or attached or affixed to the Work or the site and no later than the time of
payment, but all such materials, equipment, apparatus and other items shall, upon being so
installed, incorporated, attached or affixed, become the property of the Owner. Nothing in this
subsection shall relieve the Contractor of its duty to protect and maintain all such materials,
equipment, apparatus and other items.

ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY

§10.1

§10.2

SAFETY PRECAUTIONS

The Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the performance of the Work.

HAZARDOUS MATERIALS

If a hazardous material or substance, including but not limited to asbestos or polychlorinated
biphenyl (PCB), is encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, immediately stop its Work in the affected area and report the
condition to the Owner and Engineer in writing.

ARTICLE 11 — INSURANCE AND BONDS

§11.1

INSURANCE

Before starting and until final completion and acceptance of the Work, including Warranties, the
Contractor shall procure and maintain insurance of the types specified in paragraphs (A) to (H),
inclusive, below. All insurance shall be obtained from companies satisfactory to the Owner.

Insurance shall be in such forms as will protect the Contractor from all claims and liability for
damages for bodily and personal injury, including accidental death and property damage, which
may arise from operations under the Work, whether such operations be by itself, its
subcontractors, or by anyone directly or indirectly employed or engaged by the Contractor.

The following types of insurance shall be provided. The insurance carriers shall be rated by
A.M. Best’s with no less than an “A-" rating and a financial size of “8” or higher and licensed to
do business in the State of Rhode Island. The limits, terms, and conditions of the various
policies shall be as detailed in the Certificates of Insurance attached hereto:

A. Contract Bonds as required under applicable Laws or Regulations including but not limited
to Rhode Island General Laws § 37-13-14. The bond requirements are more particularly

referenced in the Contract Bonds (CB) Section of this Agreement.

B. Commercial General Liability (CGL) Insurance.
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1. CGL coverage shall provide limits of not less than $1,000,000 each occurrence and
$2,000,000 annual aggregate. If the CGL coverage contains a General Aggregate
Limit, such General Aggregate shall apply separately to this Project.

2. CGL coverage shall be written on ISO Occurrence form CG 00 01(12-07) or a
substitute form providing equivalent coverage and shall cover liability arising from
premises, operations, independent contractors, products-completed operations, and
personal and advertising injury.

3. The Owner, its agents, officers, employees, and any other parties identified within
the exhibit (hereinafter referred to collectively as “Designated Parties” or
“Additional Insured”) shall be included as additional insureds on the CGL, using
ISO Additional Insured endorsement CG 2010 (11/85) or CG 2010 (07/04) for
ongoing operations and CG 2037 (07/04) for products and completed operations or
an endorsement providing equivalent coverage to the Additional Insureds. This
insurance for the Additional Insureds shall be as broad as the coverage provided for
the named insured contractor and/or its subcontractor(s). Such insurance shall
include cross liability coverage as provided under the standard ISO separation of
insured clause. It shall apply as primary and non-contributing insurance before any
other insurance or self-insurance, including any deductible, maintained by, or
provided to, the Additional Insureds.

4. Contractor and its Subcontractors shall maintain CGL coverage for themselves and
the Additional Insureds for the duration of the Project and maintain Products and
Completed Operations coverage for themselves and the Designated Parties for at
least 10 years after completion of the Work.
C. Commercial Automobile Liability Insurance.

1. Commercial Auto Liability with a minimum of $1,000,000 combined single limit.

2. Commercial Auto coverage must include coverage for liability arising out of all
owned, leased, hired, and non-owned automobiles.

3. All parties defined above as Designated Parties shall be included as an additional
insured on the commercial auto policy on a primary, non-contributing basis.

D. Worker’s Compensation and Employer’s Liability Insurance.

1. Statutory RI worker’s compensation coverage and the state of hirer, if different,
shall be provided with Employers Liability limits no less than:

i. Bodily Injury by Accident $500,000 Each Accident
ii. Bodily Injury by Disease $500,000 Policy Limit
iii. Bodily Injury by Disease $500,000 Each Employee

2. Terms and Conditions shall include:
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i. USL&H — where applicable by law

ii. Jones Act — where applicable by law

E. Builders’ Risk and Installation Floater Coverage.

1.

If applicable, Builders’ Risk and Installation Floater Coverage issued on an “All
Risk” form including the completed value basis in the amount of the total insurable
value of all structures, materials, and equipment to be built and installed. The policy
shall indicate the Owner, the Contractor, all Subcontractors, and the Engineer as the
named insured. Any co-insurance clause shall be null and void and the agreed
amount endorsement shall apply.

The Builders Risk coverage should include the perils of Flood and Earthquake as
well as Equipment Breakdown exposures, including the testing of equipment.

If the Owner will be occupying and/or utilizing buildings or structures while under
renovation or construction, therefore, the Builder’s Risk policy shall be endorsed to
include the “permission of occupancy” agreement.

F. Commercial Umbrella/Excess Liability.

L.

2.

The Umbrella/Excess must be at least $  TBD__ per occurrence.

Umbrella/Excess coverage must include the Designated Parties as mentioned in the
CGL coverage section as additional insureds. The additional insured coverage shall
apply as primary and non-contributory before any other insurance that is maintained
by, or provided to the Designated Parties, other than any Worker's Compensation
and Employer's Liability, Commercial General Liability, Commercial Auto
Liability, Builder’s Risk coverages maintained by the Contractor for the benefit of
the Additional Insureds.

G. Contractor’s Pollution Liability (CPL).

1.
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If applicable, the Contractor and all subcontractors shall maintain CPL coverage for
all work involving pollution related exposures including abatement, handling,
removal, storage, transportation, excavation, and disposal or any hazardous
materials. The CPL shall also include coverage for mold, fungi, bacteria, and
microbial events.

The minimum policy limit shall be $2,000,000 per occurrence and in the aggregate
and include coverage for bodily injury, property damage, and clean-up costs.

The CPL coverage shall also include the Designated Parties as additional insureds
on a primary basis and before any other insurance or self-insurance, including any
deductible that is maintained by, or provided to the Additional Insureds. Contractor
shall maintain CPL coverage for itself and the Additional Insureds for the duration
of the project and maintain Completed Operations coverage for itself and the
Additional Insureds for a minimum of 10 years after completion of Contractor’s
work.
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H. Professional Liability Coverage.

1. If the Contractor’s or subcontractor’s scope of work requires design and/or
trade/subcontractor's designer, architect, or engineer shall provide professional
liability insurance for protection from claims arising out of the performance of any
design, engineering, or professional services performed or furnished in connection
with the Contractors work caused by any negligent act, error, or omission for which
the Contractor’s or subcontractor’s architects or engineers may be liable.

i. No exclusion for asbestos, pollutants, mold, fungi, etc.
ii. Coverage must be primary and non-contributory insurance.
iii. Contractual Liability should be included.

2. The professional liability coverage shall remain in effect after acceptance by the
Owner until the later of the statute of limitations or the statute of repose. If such
coverage is project specific then an extended reporting endorsement must be
provided for such period.

Additional Insurance Requirements:

Should there by an insured loss on any of the above lines of coverage, it shall be the Contractor’s
responsibility for the payment of any deductible that may apply.

All policies must include the Terrorism Risk Insurance Act Coverage (TRIA).

Waiver of Subrogation: Contractor and its subcontractor(s) shall waive all rights they may have
against the Owner and against each of the other Designated Parties, for damages covered by any
Property or Liability insurance maintained by the Contractor, and their subcontractors including
but not limited to Commercial General Liability, Business Automobile Liability, Inland Marine,
Commercial Umbrella, Contractors Pollution Liability, and Workers” Compensation &
Employers Liability Insurance. This waiver shall apply even if the insurance maintained by the
Contractor is self-insurance or is subject to a deductible or a self-insured retention.

All insurance shall be obtained before the Work is started and shall be maintained until the date
of final completion of the Work and performance of warranty obligation except for Builders'
Risk insurance which shall be maintained until final completion, or until the Owner occupies or
otherwise takes possession of the structure, whichever occurs first.

All policies shall be so written that the Owner and the Engineer will be notified in writing of
cancellation or restrictive amendment at least thirty (30) days prior to the effective date of such
cancellation or amendment.

Copies of the foregoing insurance policies and/or Certificates of Insurance shall be provided to
the Owner within thirty (30) days of the execution of the Agreement and prior to the start of any

work or at any time as requested by the Owner after the job has commenced.

Certificates of Insurance from the Contractor’s insurance carriers stating the coverage provided,
the limits of liability, and expiration dates shall be filed in triplicate with the Owner and the
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Engineer before operations are begun. Such certificates shall be on the form furnished by the
Engineer, a copy of which is attached hereto.

Renewal certificates must be furnished by the Contractor prior to the expiration date of any of
the initial insurance.

It is further agreed between NBC and Contractor that the failure of NBC to require or verify
complete and timely performance of the Contractor’s obligations under this agreement shall not
be a waiver by NBC of any right of NBC to require the Contractor to comply with these
insurance requirements and/or to seek damages because of Contractor’s failure to comply with
the insurance or other requirements required within this contract document.

ADDITIONAL OR SUBSTITUTE BONDS

If at any time the Owner, for justifiable cause, is or shall become dissatisfied with any Surety or
Sureties the Contractor shall, within five (5) calendar days after notice from the Owner to do so,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other Surety
or Sureties, as may be acceptable to the Owner. The premiums on such bonds shall be paid by
the Contractor with no additional expense to the Owner. No further payments shall be deemed
nor will be made until the new Surety or Sureties shall have furnished such as acceptable bond to
the Owner.

ARTICLE 12 — UNCOVERING AND CORRECTION OF WORK

§12.1

§12.2

EXAMINATION OF WORK

The Engineer shall be furnished by the Contractor with every reasonable facility for examining
and inspecting the Work and for ascertaining that the Work is being performed in accordance
with the requirements and intent of the Agreement, even to the extent of requiring the
uncovering or taking down portions of finished work by the Contractor.

Should the Engineer in its sole judgment consider the Work thus uncovered or taken down
satisfactory, the cost of uncovering or taking down and the replacement thereof shall be
considered as Extra Work unless the original Work was done in violation of the Contract
Documents in point of time or in the absence of the Engineer or the Engineer’s inspector and
without the Engineer’s written authorization, in which case said cost shall be borne by the
Contractor. Should the work uncovered or taken down prove unsatisfactory in the Engineer’s
sole judgment, said cost shall likewise be borne by the Contractor.

Examination or inspection of the Work shall not relieve the Contractor of any of its obligations
to perform and complete the Work as required by the Contract Documents.

DEFECTIVE WORK

Until acceptance and in accordance with its Warranty obligations, the Contractor shall promptly,
without charge, repair, correct or replace work, equipment, materials, apparatus or parts thereof
which are defective, damaged or unsuitable or which in any way fail to comply with or be in
strict accordance with the provisions and requirements of the Contract Documents or applicable
Warranty and shall pay to the Owner all resulting costs, expenses, losses or damages suffered by
the Owner (including, but not limited to, all costs of repair or replacement of work by others).
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If any material, equipment, apparatus or other items brought upon the site for use or
incorporation in the Work, or selected for the same, is rejected by the Engineer as unsuitable or
not in conformity with the Specifications or any of the other Contract Documents, the Contractor
shall forthwith remove such materials, equipment, apparatus and other items from the site of the
Work and shall at its own cost and expense make good and replace the same and any material
furnished by the Owner which shall be damaged or rendered defective by the handling or
improper installation by the Contractor, its agents, servants, employees or subcontractors.

If the Contractor fails within a reasonable time after written notice from the Engineer to correct
Defective Work or to remove and replace rejected Work as required by the Engineer in
accordance with this Section, or if the Contractor fails to perform the Work in accordance with
the Contract Documents, or if the Contractor fails to comply with any other provision of the
Contract Documents, the Owner, may, after three (3) days' written notice to the Contractor,
correct and remedy any such deficiency. (This notification period may be reduced when the
deficiencies affect the health, safety or welfare of the public or critical facility operations.) In
exercising the rights and remedies under this paragraph the Owner shall proceed expeditiously.
In connection with such corrective and remedial action, the Owner may exclude the Contractor
from all or part of the site, take possession of all or part of the Work, and suspend the
Contractor's services related thereto, take possession of the Contractor's tools, appliances,
construction equipment and machinery at the site and incorporate in the Work all materials and
equipment stored at the site or for which the Owner has paid the Contractor but which are stored
elsewhere. The Contractor shall allow the Owner, the Owner's representatives, agent and
employees, the Owner's other contractors and the Engineer access to the site to enable the Owner
to exercise the rights and remedies under this paragraph. All claims, costs, losses and damages
incurred or sustained by the Owner in exercising such rights and remedies will be charged
against the Contractor. Such claims, costs, losses and damages will include but not be limited to
all costs of repair or replacement of work of others destroyed or the damaged by correction,
removal or replacement of the Contractor's Defective Work. The Contractor shall not be
allowed an extension of the Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by the Owner or the Owner's rights and
remedies hereunder.

If, instead of requiring correction or removal and replacement of Defective Work, the Owner
prefers to accept it, the Owner may do so. The Contractor shall pay all claims, costs, losses and
damages attributable to the Owner's evaluation of and determination to accept such Defective
Work. A Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work and the Owner shall be entitled to an appropriate decrease
in the Contract Price.

§12.3 RETAIN MONEY FOR REPAIRS

If at any time any part of the Work requires repair, correction or replacement, the Owner may
notify the Contractor in writing to make the required repairs, correction, or replacements. If the
Contractor neglects to commence making such repairs, correction, or replacements to the
satisfaction of the Owner within (3) days from the date of receipt of such notice, or having
commenced fails to perform such Work with diligence, the Owner may employ other persons to
make the same, and all direct and indirect costs of making said repairs, correction or
replacements, including compensation for additional professional services, shall be paid by the
Contractor.
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ARTICLE 13 — MISCELLANEOUS PROVISIONS

§13.1

§13.2

NIGHT AND SUNDAY WORK

No work shall be done at night or on Sunday except (1) usual protective work, such as pumping
and the tending of temporary lighting/power and temporary heating, (2) work done in case of
emergency threatening injury to persons or property, or (3) if all of the conditions set forth in the
next paragraph below are met.

No work other than that included in (1) and (2) above shall be done at night or on Sunday except
when (a) in the sole judgment of the Engineer, the work will be of advantage to the Owner and
can be performed satisfactorily, (b) the work will be done by a crew organized for regular and
continuous work, (c¢) the Engineer has given written permission for such work, or (d) the work is
specified in Specification 01311 or Specification 01810 to be completed in accordance with
specific time restraints.

NOTICE AND SERVICE
Any notice given per this Agreement shall be in writing.

The principal contacts for written notices for the Owner and Contractor shall be the following at
the commencement of the Work:

Owner’s Contact

for Notice:
Address:
Email:

Contractor’s Contact
for Notice:
Address:
Email:

The Owner and Contractor may only change the contact person for notice in writing.

For all notices other than those given pursuant to Article 14, Termination and Suspension, or
communications to the Contractor’s Sureties, notice and delivery of the written communication
shall be deemed accomplished by one or more of the following methods:

(a) Email communication. Notice shall be deemed effective one (1) business day after
sending of the email communication to the proper email address designated above (or
later designated substitute) unless receipt is confirmed by the recipient or otherwise
responded to by the recipient in which case notice is accomplished the same day the
email was sent and actually received.

(b) Personal delivery. Written notices may be delivered in-hand to the contact person
designated above. Notice shall be deemed effective on the date of actual receipt.
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(c) Mail. Written notices may be delivered by U.S. Mail, Federal Express, UPS, or some
other professional delivery service provided that the written communication is properly
addressed to the contact person (or later designated substitute) for the Owner or
Contractor.

For notices given pursuant to Article 14, Termination and Suspension, or any written notice or
other communication to the Contractor's sureties, such notices shall be mailed by certified mail,
return receipt requested, to the home office of the Contractor, the home office of the Surety (or
address listed for notice by the Surety on the issued Contract Bonds), or to the agent who
executed the Contract Bonds on behalf of the Surety.

§13.3 HEADINGS

The headings or titles of any section, subsection, paragraph, provision, or part of the Contract
Documents shall not be deemed to limit or restrict the content, meaning or effect of such section,
subsection, paragraph, provision or part.

§13.4 NO CONFLICT WITH LAWS OR REGULATIONS

The duties, obligations, criteria or procedure imposed by this Agreement and the rights and
remedies made available are in addition to, and are not be construed in any way as a limitation of
any rights and remedies available to any or all of them which are otherwise imposed or available
by Laws or Regulations, except that in the event that a specific part of detailed requirement of a
provision, criterion or procedure in this Agreement and a specific part or detailed requirement of
a provision, criteria or procedure imposed or available by Laws or Regulations are in conflict,
the specific part or detailed requirement of such provision, criterion or procedure imposed or
available by Laws or Regulations in conflict shall govern. All other specific parts or detailed
requirements in the provisions, criteria or procedures of this Agreement not in conflict with
applicable laws or regulations shall remain in full force and effect and be read with the
controlling specific part or detailed requirement.

The provisions of this Section will be as effective as if repeated specifically in the Contract
Documents in connection with each particular duty, obligation, right and remedy to which they

apply.

If the Agreement or Contract Documents contain any unlawful provisions, such unlawful
provisions shall be of no effect. Upon the application of either party, the unlawful provisions
shall be considered stricken from the Agreement or the Contract Documents without affecting
the remainder of the Agreement or Contract Documents.

It is intended that all provisions of law required to be inserted in the Agreement or Contract
Documents shall be and are inserted herein. If through mistake, neglect, oversight or otherwise,
any such provisions is not herein inserted or inserted in improper form, upon the application of
either party, the Agreement or Contract Documents shall be changed by the Owner, at no
increase in Contract Price or extension in Contract Time, so as to strictly comply with the law
and without prejudice to the rights of either party hereunder.

§13.5 NO WAIVER

Observation by the Engineer or by any of the Engineer’s representatives, any measurement or
report by the Engineer, any order by the Owner for the payment of money, any payment for or
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acceptance of any Work or any extension in Contract Time or any Partial Utilization by the
Owner shall not operate as a waiver of any provision of the Contract Documents, or any power
preserved to the Owner, or of any right to any damages provided. Any waiver of any breach of
this Agreement shall not be held to be a waiver of any other or subsequent breach.

Neither the inspection by the Owner or the Engineer, nor any order, measurement, approval,
determination, decision or certificate by the Engineer, nor any order by the Owner for the
payment of money, nor any payment for or use, occupancy, possession or acceptance of the
whole or any part of the Work by the Owner, nor any extension of Contract Time, nor any other
act or omission of the Owner or of the Engineer shall constitute or be deemed to be an
acceptance of any Defective Work, materials, or equipment nor operate as a waiver of any
requirement or provision of the Contract Documents, nor of any remedy, power or right of or
herein reserved to the Owner, nor of any right to damages for breach of contract. Any and all
rights and/or remedies provided for in the Agreement are intended and shall be construed to be
cumulative; and, in addition to each and every other right and remedy provided for herein or by
law, the Owner shall be entitled as of right to a writ of injunction against any breach or
threatened breach of the Agreement by the Contractor, by its Subcontractors or by any other
person or persons.

The Owner reserves the right to correct any error that may be discovered in any estimate that
may have been paid, and to adjust same to meet the requirements of the Contract Documents.
The Owner further reserves the right, should proof of Defective Work on the part of the
Contractor be discovered after final payment, to claim, and recover from the Contractor or its
surety, or both, such sums as may be sufficient to correct the error, or make good the defects in
the Work.

Any waiver issued by the Owner of any provision of the Contract Documents shall only be
effective if issued in writing by the Owner and shall be specific, shall apply only to the particular
matter concerned and not to other similar or dissimilar matters.

ARTICLE 14 - TERMINATION AND SUSPENSION

§14.1

§14.2

SUSPENSION OF WORK

The Owner may at any time and without cause suspend the Work or any portion thereof for a
period of not more than ninety (90) days by notice in writing to the Contractor that shall fix the
date on which Work shall be resumed. The Contractor shall resume the Work on the date so
fixed. The Contractor shall be entitled to an extension of the Contract Time in accordance with
the provisions of Section 8.4, Extension of Time.

The Contractor may be entitled to an equitable adjustment in accordance with the provisions of
Section 7.2, Extra Work. No equitable adjustments shall be made for any suspension to the
extent that performance would have been so suspended pursuant to this Agreement or for which
an equitable adjustment is provided for or excluded under any other provision of the Contract
Documents.

TERMINATION FOR CAUSE

The Owner, acting on belief or knowledge, shall have full power and authority to give written
notice to the Contractor and the Surety of the Owner's intention to terminate the services of the

Master CA — 5-1-2024 CA-46



Contractor seven (7) days after the giving of notice, or sooner, if, in the opinion of the Owner it
1s in the best interests of the Owner to do so, because:

a.  The Contractor fails to complete the Work, or a separable part of the Work, within the
corresponding Contract Time, including any authorized adjustments;

b. The Contractor refuses or fails to perform the Work, or a separable part of the Work, with
the diligence that will cause its completion within the corresponding Contract Time,
including any authorized adjustments;

c. The Contractor refuses or fails to supply sufficient skilled workers, materials, or equipment
in adherence with the Project Schedule revised from time to time;

d. The Contractor refuses or fails to provide labor, including that of subcontractors, that can
work in harmony with all other elements of labor employed or to be employed by
Contractor or other contractors of Owner;

e. The Contractor refuses or fails to comply with the Project Schedule requirements;
f.  The Contractor disregards the authority of the Engineer;
g.  The Contractor is unable to pay its debts generally as they become due;

h. The Contractor in response to a demand by the Owner as a result of the Contractor
becoming insolvent, seeking relief in bankruptcy, or making a general assignment for the
benefit of creditors, fails to provide adequate assurances, the adequacy of which the Owner
shall be the sole judge, of the Contractor's future performance in accordance with the
requirements of the Contract Documents;

i. A trustee, receiver, custodian or agent of the Contractor is appointed under applicable law
or under contract, whose appointment or authority to take charge of property of such
Contractor is for the purpose of enforcing a Lien against such property or for the purpose of
general administration of such property for the benefit of the Contractor's creditors; or

j.  The Contractor otherwise violates any provisions of the Contract Documents, fails to
perform the Work in accordance with the Contract Documents, or disregards Laws or
Regulations of any public entity having jurisdiction over any aspect of the Work.

If upon receipt of a notice of intent to terminate for cause, the Contractor does not cure the
default or make adequate assurances that it will immediately take action to cure the default
within three (3) days of that notice, the Owner shall have full power and authority, to terminate
in whole or in part the Work of the Contractor, exclude the Contractor from the site and, take
possession of the Work and of all the Contractor's tools, appliances, plant, construction
equipment and machinery at the site and use the same to the full extent they could be used by the
Contractor (without liability to the Contractor for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which the Owner has paid the
Contractor but which are stored elsewhere and prosecute the Work to completion by Agreement
or as the Owner may deem expedient. Upon receipt of a notice of termination, the Contractor
shall immediately proceed in accordance with any specific provisions or instruction, to protect
and maintain the Work, and make reasonable efforts to mitigate any costs.
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In the event that the Owner so terminates the Contractor's services for cause, the Contractor shall
not be entitled to receive any further payment until the Work is finished. If the unpaid balance
of the Contract Price exceeds the direct, indirect and consequential costs of completing the Work
(including but not limited to delay damages, fees and charges of engineers, consultants,
architects, attorneys and other professionals and court costs) that excess will be paid to the
Contractor. If those costs exceed the unpaid balance, the Contractor shall pay the difference to
the Owner. Costs incurred by the Owner will be incorporated in a Change Order.

Where the Contractor's services have been so terminated by the Owner, the termination will not
affect any rights or remedies of the Owner against the Contractor then existing or which may
accrue after termination. Any retention or payment of monies due the Contractor by the Owner
will not release the Contractor from liability.

All provisions of the Contract Documents that by their nature survive the Completion Date under
the Agreement shall remain in full force and effect after a termination for cause.

The Owner may, at its sole discretion, permit the Contractor to continue to perform Work when
the Contractor is in default, however caused, including but not limited to default under
subparagraph b above. Such a decision by the Owner shall in no way operate as a waiver on the
part of the Owner of any of its rights under the Contract Documents.

Where the Contractor's services have been so terminated by the Owner, and the Surety
completes the Work in place of the defaulted Contractor, the Surety's contract with another
contractor makes that Contractor a Subcontractor under the Agreement, in which case:

The provisions of §7.2, Extra Work, shall remain in full force and effect, and the methods and
criteria to be used to compute the Surety's and that contractor's Cost of the Work involved in any
subsequent changes shall be limited to those provided in §7.2, Extra Work. All Work performed
by any such contractor pursuant to a Subcontract between that contractor and the Surety shall be
governed by the requirements of the Contract Documents pertaining to Subcontracts.

§14.3 TERMINATION FOR CONVENIENCE

Upon seven (7) days written notice to the Contractor and the Surety, the Owner may, without
cause and without prejudice to any other right or remedy, elect to terminate the Agreement in
whole or in part. Upon receipt of such notice, the Contractor shall immediately proceed in
accordance with any specific provisions or instructions, protect and maintain the Work, and
make reasonable and diligent efforts to mitigate costs associates with the termination.

In any such termination for the convenience by the Owner, the Contractor shall be paid for Work
completed in accordance with the Contract Documents prior to receipt of the notice of
termination, and for reasonable termination settlement costs relating to commitments which had
become firm prior to the termination; provided, however, that the payment to the Contractor will
exclude any and all anticipated supplemental costs, administrative expenses and profit on
uncompleted Work.

If, after notice of termination of the services of the Contractor for any of the causes listed in
subparagraphs a through g, "Termination for Cause", it is determined that the Contractor was not
in default, the termination shall be deemed to have been for the convenience by the Owner. In
such event, the Contractor may recover from the Owner payment in accordance with this
Section.
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AGREEMENT
SUBSECTION
§8.3
§8.5

§4.3

§4.3
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TABLE A
ITEM

Contract Time

Delay Damages
Percentage of Progress

Estimates to be Retained

Amount of Minimum
Progress Estimates

LIMITS

Within TBD consecutive calendar
Days from the Notice to Proceed

$TBD per Calendar Day

5% Until Substantial Completion;

0.5% plus Punch List through one year after
the Completion Date

$10,000.00
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ATTACHMENT A-CA

CERTIFICATION REGARDING DEBARMENT & SUSPENSION AND OTHER
RESPONSIBILITY MATTERS
(for compliance with all federal, state and local funding related requirements)

In accordance with Executive Order 12549, the prospective primary participant certifies to the best of
his/her knowledge and belief, that its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any State or Federal department or
agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a

civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction: violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

(e) Acknowledge that all sub-contractors selected for this project must be in compliance with
paragraphs (a) — (d) of this certification.

Name and Title of Authorized Agent Date

Signature of Authorized Agent

NBC Project/Contract No.

I am unable to certify to theabove statements. My explanation is attached.
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ATTACHMENT B - CA
DISCLOSURE QUESTIONNAIRE

Please answer “Yes” for any event that occurred, in whole or in part, during the past three (3) years.
Please attach additional pages explaining the nature and circumstances of each disclosed matter. Failure
to respond to each question and/or to provide adequate explanations may lead to the rejection of the
Proposal.

For the purposes of these questions: (A) a bid, SOQ, proposal, response, or agreement submitted for the
Project is a “Proposal”; (B) a person or entity that submits a Proposal is a “Respondent”; (C) a Respondent
and each of its owners, directors, officers, employees, agents, and representatives is a “Respondent Party”;
and (D) “Debarment” means an oral or written finding or decision barring, suspending, or otherwise limiting
a person’s or entity’s right to engage in any business activity with a governmental entity.

YES | NO

1. Has a federal, state, or local governmental entity proposed or issued a
Debarment against a Respondent Party?

2. Is there a past, pending, or threatened civil, criminal, administrative, or
regulatory proceeding involving allegations that a Respondent Party: (a) made
one or more material misrepresentations or omissions in a business transaction
or (b) engaged in an act or omission in a business transaction that resulted in
alleged damages that are greater than or equal to 10% of the Respondent’s
annual revenues?

3. Has a customer: (a) terminated a contract with Respondent for cause/default or
(b) accepted damages from Respondent in lieu of contractual termination for
cause/default?

4. Is there any reason why NBC might be prohibited from doing business with a
Respondent Party?

5. Has a Respondent Party had any professional license or certificate suspended or
revoked?

6. Has a Respondent Party been convicted of a felony criminal offense?

7. Has Respondent sought bankruptcy protection in a United States Bankruptcy
Court?

The undersigned warrants that: (1) (s)he is the [TITLE] of __
[RESPONDENT]; (2) (s)he is authorized to make the representations, warranties, and
covenants in this AGREEMENT on Respondent’s behalf; and (3) under penalty of perjury, the warranties
and covenants set forth in this AGREEMENT are true and correct.

Signature: Date:

NBC Project/Contract No.
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CERTIFICATE OF INSURANCE

PROJECT:

INSURANCE AGENCY:

TYPE COVERAGE REQUIRED BY INSURANCE POLICY POLICY COVERAGE EXPIRATION
CONTRACT DOCUMENTS COMPANY NUMBER DATE

Workmen’s Compensation and
Employee’s Liability Insurance

Commercial General Liability

Commercial Automobile Liability

Builder’s Risk Insurance

Commercial Umbrella
Liability Insurance

Pollution Liability including
asbestos and lead abatement

We certify that the coverages noted above meet or exceed the coverages required under Article 11 of the Agreement.

As Required by the Laws of the
State of Rhode Island

$1,000,000 each occurrence

$2,000,000 annual aggregate

Products — Completed
Operation aggregate

$1,000,000 each accident

Total insurable value of all

structures, materials, &
equipment to be built & installed.

$10,000,000

$1,000,000 each occurrence

$3,000,000 aggregate

Contractor’s Authorized Representative

Date

Insurance Agents. Authorized Representative
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OFFICE OF WATER
MEMORANDUM

SUBJECT: Implementation of American Iron and Steel provisions. of P.L. 113-76,
Consolidated Appropriations Act, 2014

- L
e Andrew D. Sawyers, Director /‘9 2k

-7 Office of Wastewater Management (4201

FROM:

Peter C. Grevatt, Director
Office of Ground Water and Drinking Water (4601M)
TO: Water Management Division Directors

Regions I - X

P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an
“American Iron and Steel (AIS)” requirement in section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSREF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works if the project is funded through an assistance
agreement executed beginning January 17, 2014 (enactment of the Act), through the end
of Federal Fiscal Year 2014.

Section 436 also sets forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17, 2014.

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comply with the AIS requirement, the types of products
covered by the AIS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.

Internet Address (URL) « http:/iwww.epa gov
Recycled/Recyclable + Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chiorine Free Recycled Paper



Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “‘Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) 1ron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSREF assistance agreement, and all
public water system projects funded by a DWSREF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSREF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term “primarily iron or steel” mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does “produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is “structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.
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Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. TIron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.

13


http://water.epa.gov/grants_funding/aisrequirement.cfm

EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
e Waiver request includes the following information:
— Description of the foreign and domestic construction materials
—  Unit of measure
— Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e  Waiver request was submitted according to the instructions in the memorandum
e  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
e Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
e  Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
e  Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought

e  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: HQ Review Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval

if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Comments

Cost Waiver Requests

Does the waiver request include the following information?

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and

steel products

— Relevant excerpts from the bid documents used by the contractors to complete the comparison

— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of
the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
iron and/or steel product for which the waiver is requested?

— Supplier information or other documentation indicating availability/delivery date for materials

— Project schedule

— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials
Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?

Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable

when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other

relevant information)
Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested?
Examples include:
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States
— Correspondence with construction trade associations indicating the non-availability of the materials
Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the
project plans, specifications, and/or permits?
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Appendix 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement’) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply

with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or
other remedial actions.



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (““American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.

18



Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XXxx
3. XxXxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XxXxX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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0234475.00 Narragansett Bay Commission Septage Receiving Equipment Preselection
Issue Date: February 2025 Lincoln, RI

SAMPLE
SECTION 01060

PERMITS AND REGULATORY REQUIREMENTS

PART 1 GENERAL

1.01 The Contractor is responsible for obtaining all federal, state and local permits required to
complete the work and to comply with all regulatory requirements. The Contractor shall fill out
all forms and furnish all drawings required to obtain the permits. A copy of the approved permit
shall be submitted to the Engineer. All fees associated with these permits shall be paid by the
Contractor as part of the project. Work shall not commence on any phase of the work requiring
a permit until the permit is obtained.

1.02 PERMITS FOR WORK IN THE STREETS

A. (NOT USED)
PART 2 PRODUCTS (NOT USED)

PART 3 EXECUTION (NOT USED)

END OF SECTION

PERIMTS AND REGULATORY REQUIREMENTS
SAMPLE 01060-1



SECTION 01068
FEDERAL AND STATE REQUIREMENTS
PART 1 - GENERAL
11 GENERAL STATE AND FEDERAL REQUIREMENTS

A. The Contractor shall comply with all applicable Federal and State Requirements. See
Information for Bidders 1B.22 for additional information.

B. The following documents are included as part of this specification

State Revolving Fund (SRF) Program Contract Specification Package.
SRF Project Sign Requirements

EPA Good Faith Efforts and EPA DBE Forms

Davis-Bacon Prevailing Wage Requirements

Prevailing Wage Rates

American Iron and Steel (AIS) Requirements

Water Infrastructure Finance and Innovation Act (WIFIA) Requirements

Nook~wdE

1.2 STATE REVOLVING FUND (SRF) PROGRAM
A. State Revolving Fund (SRF) Program contract Specification Package (1 Page)
B. Federal Requirements

1. Employment Standards Administration Office of Federal Contract Compliance Programs -
Executive Order 11246.

a. OFCCP fact sheet. (2 pages)

b. Equal Opportunity Clause and the Standard Federal Equal Employment
Specifications. (6 pages)

c. Non-discrimination in employment notice. (1 page)

2. Assurance of compliance with Title V1 of the Civil Rights Act of 1964 and Section 13 of
the FWPCA Amendments of 1972 (EPA form 4700-1). (1 page)

3. Affirmative steps for soliciting MBE/WBE (40 CFR 31.36(¢e)) (1 page)

4.  Preservation of Open Competition and Government Neutrality Towards Government
Contractor’s Labor Relations on Federal and Federally Funded Construction Projects. (2

pages)
C. State Requirements
1. RIGL Title 37

a. Chapter 2.1 Domestic Steel (2 pages)

710.00 RFP
Septage Receiving Equipment 01068-1 10/15/24



b. Chapter 12 Contractor's Bonds (4 pages)

c. Chapter 12.1 Substitution of Security for Retained Earnings of Architects and
Engineers (1 page)

d. Chapter 13 Labor and Payment of Debts by Contractors (9 pages)
e. Chapter 14.1 Minority Business Enterprise (7 pages)
f.  Chapter 16 Public Works Arbitration (6 pages)
2. RIGL Title 45
a. Chapter 55 - Award of Municipal Contracts (7 pages)
3. Project Signs (2 pages)
D. EPA Good Faith Efforts
1.  Good Faith Efforts (2 pages)
2.  EPAForm 6100-2 DBE Subcontractor Participation Form (2 pages)
3. EPA Form 6100-3 DBE Subcontractor Performance Form (2 pages)
4.  EPA Form 6100-4 DBE Subcontractor Utilization Form (2 Pages)
E. Davis-Bacon Prevailing Wage Requirements (9 pages)
F. Prevailing wages (current wage rates — pages vary)

G. Implementation of American Iron and Steel provisions of P.L. 113-76, Consolidated
Appropriations Act, 2014 (20 pages)

H. American Iron & Steel (AIS) Requirements of the Consolidated Appropriations Act of 2014
(Public Law 113-76) Q&A Part 2Questions/Answers (7 pages)

I. Debarment & Suspension Executive Order 1259 — Debarment and Suspension (2 pages)
J. Certification Regarding Debarment & Suspension and Other Responsibility Matters (1 page)
K. State Revolving Fund Sign (2 pages)
1.3 WATER INFRASTRUCTURE FINANCE AND INNOVATION ACT (WIFIA)
A. WIFIA Requirements and Loan Agreement

END OF SECTION

710.00 RFP
Septage Receiving Equipment 01068-2 10/15/24



Rhode Island Department of Environmental Management
Office of Water Resources

Clean Water State Revolving Fund Program
Contract Specifications Package

A. Federal

1) Equal Employment Opportunity and Affirmative Action (Executive Order 11246)
i) OFCCP fact sheet.
ii) Equal Opportunity Clause and the Standard Federal Equal Employment Specifications.
iii) Notice of Non-Discrimination in Employment.

2) Non-discrimination in employment notice.

3) Assurance of compliance with Title VI of the Civil Rights Act of 1964 and Section 13 of the FWPCA
Amendments of 1972 (EPA form 4700-1).

4) Affirmative steps for soliciting MBE/WBE (40 CFR 31.36(¢))
i) NOTICE to BIDDERS on Clean Water State Revolving Fund funded projects regarding use of expired EPA
Forms 6100-4, 6100-3, and 6100-2

5) EPA Memo Re: Prohibition on Certain Telecommunication and Video Surveillance Services or Equipment

Applicable cross-cutting Federal authorities for projects funded through SRF programs are made available at
http://water.epa.gov/grants_funding/dwsrf/xcuts.cfm. Additional information is provided in the United States
Environmental Protection Agency’s cross-cutting handbook available at
https://www.epa.gov/sites/default/files/2015-08/documents/crosscutterhandbook.pdf

B. State of Rhode Island
1) RIGL 37-2.1, Domestic Steel
2) RIGL 37-12, Contractors Bonds
3) RIGL 37-12.1, Substitution of Security for Retained Earnings of Architects and Engineers.
4) RIGL 37-13, Labor and Payment of Debts by Contractors
i) Prevailing Wage Rates
ii) Contract Addendum w/ Signature Page for Municipal or State (inserted July 25, 2024)
5) RIGL 37-14.1, Minority Business Enterprise (updated July 25, 2024)
i)  Regulations Governing Participation by Minority Business Enterprises in State Funded and Directed Public
Construction Projects, Construction Contracts and Procurement Contracts Goods and Services.
6) RIGL 37-16, Public Works Arbitration
7) RIGL 45-55, Award of Municipal Contracts
NOTE: This package is prepared by RIDEM as a service of the CWSRF program. While every attempt at accuracy has
been made, these are not certified true copies of the laws presented. The responsibility for compliance with all
applicable provisions of Federal and State laws and regulations relating to the bidding, award, and performance of

contracts is the applicant’s and the bidder’s. Certified true and complete copies of any Rhode Island laws and
regulations may be obtained from the Office of the Secretary of State.

Conspecspackage Rev 7/25/24 1 of 60



This page intentionally left blank

Conspecspackage Rev 7/25/24 2 of 60



Employment Standards Administration
Office of Federal Contract Compliance Programs

Fact Sheet
EXECUTIVE ORDER 11246

EEO and Affirmative Action Guidelines for Federal Contractors Regarding Race, Color, Gender, Religion, and
National Origin.

BASIC PROVISIONS

Since 1965, the U.S. Department of Labor's Office of Federal Contract Compliance Programs (OFCCP) has
been committed to ensuring that Government contractors comply with the equal employment opportunity (EEO)
and the affirmative action provisions of their contracts.

OFCCP administers and enforces Executive Order 11246, as amended, which prohibits federal contractors and
federally-assisted construction contractors and subcontractors, who do over $10,000 in Government business in
one year from discriminating in employment decisions on the basis of race, color, religion, sex, or national
origin.

The Executive Order also requires Government contractors to take affirmative action to insure that equal
opportunity is provided in all aspects of their employment.

AFFIRMATIVE ACTION REQUIREMENTS
Each Government contractor with 50 or more employees and $50,000 or more in government contracts is
required to develop a written affirmative action program (AAP) for each of its establishments.

A written affirmative action program helps the contractor identify and analyze potential problems in the
participation and utilization of women and minorities in the contractor's workforce.

If there are problems, the contractor will specify in its AAP the specific procedures it will follow and the good
faith efforts it will make to provide equal employment opportunity.

Expanded efforts in outreach, recruitment, training and other areas are some of the affirmative steps contractors
can take to help members of the protected groups compete for jobs on equal footing with other applicants and
employees.

Affirmative action is not preferential treatment. It does not mean that unqualified persons should be hired or
promoted over other people. What affirmative action does mean is that positive steps must be taken to ensure
equal employment opportunity for traditionally disadvantaged groups.

ENFORCEMENT AND COMPLIANCE

Compliance Reviews

OFCCP conducts compliance reviews to investigate the employment practices of Government contractors.
During a compliance review, a compliance officer examines the contractor's affirmative action program; checks
personnel, payroll, and other employment records; interviews employees and company officials; and
investigates virtually all aspects of employment in the company.

The investigator also checks to see whether the contractor is making special efforts to achieve equal opportunity
through affirmative action. If problems are discovered, OFCCP will recommend corrective action and suggest
ways to achieve equal employment opportunity.
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Complaint Investigations
Individuals may file complaints if they believe they have been discriminated against by federal contractors or
subcontractors. Complaints also may be filed by organizations on behalf of the person or persons affected.

Complaints must be filed within 180 days from the date of the alleged discrimination, although filing time can
be extended for a good reason.

If a complaint filed under Executive Order 11246 involves discrimination against only one person, OFCCP will
normally refer it to the EEOC. Cases involving groups of people or indicating patterns of discrimination are
generally investigated and resolved by OFCCP. Complaints may be filed directly with any of OFCCP's regional
or district offices throughout the country, or with OFCCP in Washington, D.C.

Compliance Assistance

To help contractors understand their contractual obligations for EEO and affirmative action, OFCCP provides
technical assistance. District office staff offers guidance to contractors on how to develop an affirmative
program through company seminars, training programs held in conjunction with industry liaison groups, and
one-on-one consultations on affirmative action practices and procedures.

Enforcing Contract Compliance

When a compliance review discloses problems, OFCCP attempts to work with the contractor, often entering into
a conciliation agreement. A conciliation agreement may include back pay, job offers, seniority credit,
promotions or other forms of relief for victims of discrimination. It may also involve new training programs,
special recruitment efforts, or other affirmative action measures.

When conciliation efforts are unsuccessful, OFCCP refers the case to the Office of the Solicitor for enforcement
through administrative enforcement proceedings. A contractor cited for violating EEO and affirmative action
requirements may have a formal hearing before an administrative law judge.

If conciliation is not reached before or after the hearing, sanctions may be imposed. For example, a contractor
could lose its government contracts or subcontracts or be debarred, i.e., declared ineligible for any future
government contracts.

Further Information

For more information about contact compliance, filing complaints, or compliance assistance, contact any of
OFCCP's regional or district offices. All offices are listed in telephone directories under U.S. Department of
Labor, Employment Standards Administration, Office of Federal Contract Compliance Programs.
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
Executive Order 11246
(Excerpts from 41 CFR 60 Parts 1 and 4)

41 CFR 60-1.4 - Equal opportunity clause

(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency shall require the
inclusion of the following language as a condition of any grant, contract, loan, insurance, or guarantee involving federally
assisted construction which is not exempt from the requirements of the equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in
whole or in part with funds obtained from the Federal Government or borrowed on the credit of the Federal Government
pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program involving such
grant, contract, loan, insurance, or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex, or national origin. such
action shall include, but not be limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state
that all qualified applicants will receive considerations for employment without regard to race, color, religion, sex, or
national origin.

(3) The contractor will send to each labor union or representative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said
rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of
paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened
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with, litigation with a subcontractor or vendor as a result of such direction by the administering agency the contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment
practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a
State or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or
subdivision of such government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in
obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive
Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to the Executive order and will carry out such
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive order.
In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to
which the failure or refund occurred until satisfactory assurance of future compliance has been received from such
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal opportunity clause in each of its
nonexempt subcontracts.

(d) Incorporation by reference. The equal opportunity clause may be incorporated by reference in all Government contracts
and subcontracts, including Government bills of lading, transportation requests, contracts for deposit of Government funds,
and contracts for issuing and paying U.S. savings bonds and notes, and such other contracts and subcontracts as the
Director may designate.

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be considered to
be a part of every contract and subcontract required by the order and the regulations in this part to include such a clause
whether or not it is physically incorporated in such contracts and whether or not the contract between the agency and the
contractor is written.

(f) Adaptation of language. Such necessary changes in language may be made in the equal opportunity clause as shall be
appropriate to identify properly the parties and their undertakings.
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41 CFR 60-4.3 - Equal opportunity clauses

(a) The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter is required to be included in, and is part of,
all nonexempt Federal contracts and subcontracts, including construction contracts and subcontracts. The equal opportunity
clause published at 41 CFR 60-1.4(b) is required to be included in, and is a part of, all nonexempt federally assisted
construction contracts and subcontracts. In addition to the clauses described above, all Federal contracting officers, all
applicants and all non-construction contractors, as applicable, shall include the specifications set forth in this section in all
Federal and federally assisted construction contracts in excess of $10,000 to be performed in geographical areas designated
by the Director pursuant to 60-4.6 of this part and in construction subcontracts in excess of $10,000 necessary in whole or
in part to the performance of non-construction Federal contracts and subcontracts covered under the Executive order.

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246)

1. As used in these specifications:
a. "Covered area" means the geographical area described in the solicitation from which this contract resulted;
b. "'Director" means Director, Office of Federal Contract Compliance Programs, United States Department of Labor, or
any person to whom the Director delegates authority;
c. "Employer identification number" means the Federal Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941.
d. “"Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture or
origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the Pacific Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America
and maintaining identifiable tribal affiliations through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which is set
forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department of
Labor in the covered area either individually or through an association, its affirmative action obligations on all work in
the Plan area (including goals and timetables) shall be in accordance with that Plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve
each goal under the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a through p of these
specifications. The goals set forth in the solicitation from which this contract resulted are expressed as percentages of
the total hours of employment and training of minority and female utilization the Contractor should reasonably be able
to achieve in each construction trade in which it has employees in the covered area. Covered Construction contractors
performing construction work in geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the period
specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has

a collective bargaining agreement, to refer either minorities or women shall excuse the Contractor's obligations under
these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.
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6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training period, and the Contractor must have
made a commitment to employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of the
Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will assign two
or more women to each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the Contractor's obligation to
maintain such a working environment, with specific attention to minority or female individuals working at such sites
or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to
minority and female recruitment sources and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a recruitment source or community organization and of what
action was taken with respect to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefor, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a
collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the
Contractor, or when the Contractor has other information that the union referral process has impeded the Contractor's
efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications
with all employees having any responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, specifically
including minority and female news media, and providing written notification to and discussing the Contractor's
EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates doing business.

. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools
with minority and female students and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in
the selection process.

—
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Jj- Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the site
and in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such
opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the
EEO policy and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and
necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union, contractor-
community, or other similar group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these Specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation, makes a good faith effort to meet its individual goals and timetables, and
can provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.
The obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not be a
defense for the Contractor's noncompliance

9. A single goal for minorities and a separate single goal for women have been established. The Contractor, however, is
required to provide equal employment opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts
pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and penalties shall be in violation
of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action
steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed
in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the

company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the
Government and to keep records. Records shall at least include for each employee the name, address, telephone
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numbers, construction trade, union affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different
standards of compliance or upon the application of requirements for the hiring of local or other area residents (e.g.,
those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

(b) The notice set forth in 41 CFR 60-4.2 and the specifications set forth in 41 CFR 60-4.3 replace the New Form for
Federal Equal Employment Opportunity Bid Conditions for Federal and Federally Assisted Construction published at 41

FR 32482 and commonly known as the Model Federal EEO Bid Conditions, and the New Form shall not be used after the
regulations in 41 CFR Part 60-4 become effective.

[43 FR 49254, Oct. 20, 1978; 43 FR 51401, Nov. 3, 1978, as amended at 45 FR 65978, Oct. 3, 1980]
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NOTICE TO LABOR UNIONS OR OTHER ORGANIZATIONS OF WORKERS

NON-DISCRIMINATION IN EMPLOYMENT

TO:

(Name of Union or Organization of Workers)

The undersigned currently holds contract(s) with

(Name of Applicant)
involving funds or credit of the U.S. Government of (a) subcontract(s) with a prime contractor holding
such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in accordance with
Executive Order 11246, dated September 24, 1965, the undersigned is obliged not to discriminate against
any employee or applicant for employment because of race, age, handicap, veteran status, color, creed, or
national origin. This obligation not to discriminate in employment includes, but is not limited to, the
following:

HIRING, PLACEMENT, UPGRADING, TRANSFER, OR DEMOTION,
RECRUITMENT, ADVERTISING, OR SOLICITATION FOR EMPLOYMENT
TRAINING DURING EMPLOYMENT, RATES OF PAY OR OTHER FORMS OF
COMPENSATION, SELECTION FOR TRAINING INCLUDING
APPRENTICESHIP, LAYOFF, OR TERMINATION.

This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s) and
Executive Order 11246.

COPIES OF THIS NOTICE WILL BE POSTED BY THE UNDERSIGNED IN CONSPICUOUS
PLACES AVAILABLE TO EMPLOYEES OR APPLICANTS FOR EMPLOYMENT.

(Contractor or Subcontractor)

(Date)
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ASSURANCE OF COMPLIANCE
FOR
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
AND
SECTION 13 OF THE FWPCA AMENDMENTS OF 1972

NAME AND ADDRESS OF APPLICANT/RECIPIENT (Hereinafter GRANT IDENTIFICATION GRANT AMOUNT REQUESTED
called ASSUROR) NUMBER
(To be completed by EPA) $

TYPE OF GRANT
I'DEMONSTRATION I'RESEARCH I'TRAINING
T'OTHER (Specify)

CHECK ONE:
I'NEW T'CONTINUATION

HEREBY AGREES THAT IT will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352) and all requirements of the U.S.
Environmental Protection Agency (hereinafter called "EPA") issued pursuant to that title, to the end that in accordance with Title VI of
that Act, no person in the United States shall, on the ground of race, color, or national origin be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program or activity for which the Assuror receives financial
assistance from EPA and hereby gives assurance that it will now and hereafter take all necessary measures to effectuate this agreement.

HEREBY AGREES THAT IT will comply with all applicable requirements of Section 13 of the Federal Water Pollution Control Act
Amendments of 1972 (P.L. 92-500) and all requirements of EPA issued pursuant to that section, to the end that in accordance with that
section of that Act, no person in the United States shall, on the ground of sex be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or activity under the said Federal Water Pollution Control Act Amendments
for which the Assuror receives assistance from EPA and hereby gives assurance that it will now and hereafter take all necessary measures
to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid of financial assistance extended to the Assuror by EPA, this
Assurance obligates the Assuror, or, in the case of any transfer of such property, any transferee for the period during which the real property
or structure is used for a purpose involving the provisions of similar services or benefits. If any personal property is so provided, this
Assurance obligates the Assuror for the period during which it retains ownership or possession of the property. In all other cases, this
Assurance obligates the Assuror for the period during which the financial assistance is extended to it by EPA.

THE ASSURANCE is given in consideration of and for the purpose of obtained any and all Federal grants, loans, contracts, property
discounts or other financial assistance extended after the date hereof to the Assuror by EPA including installment payments after such date
on account of arrangements for Federal financial assistance which were approved before such date. The Assuror recognizes and agrees
that such Federal financial assistance will be extended in reliance on the representations and agreements made in this Assurance and that
the United States shall reserve the right to seek judicial enforcement of this Assurance. The Assurance is binding on the Assuror, its
successors, transferees, and assignees, and the person or persons whose signature appear below are authorized to sign this Assurance on
behalf of the Assuror.

The obligations assumed by the Assuror hereunder are in addition to any obligations which may be imposed to the Assuror by any
applicable regulation now outstanding or which may hereafter be adopted by EPA to effectuate any provision or goal of the said Title VI
and all applicable requirements of the said Section 13, and no part of this Assurance shall be read so as to in any way detract from or
modify any obligation which may be imposed on the Assuror by any such regulation standing alone.

SIGNATURE OF ASSUROR BY PRESIDENT, CHAIRMAN OF BOARD OR COMPARABLE AUTHORIZED DATE
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OFFICIAL

CONTRACTING WITH SMALL AND MINORITY FIRMS,
WOMEN’S BUSINESS ENTERPRISE

40 CFR 31.36(e)

40 CFR 31.36(e) — Contracting with small and minority firms, women’s business enterprise and labor

(1

surplus area firms.

The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms,

women’s business enterprises, and labor surplus area firms are used when possible.

2)

Affirmative steps shall include:

(1) Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

(i1) Assuring that small and minority businesses and women’s business enterprises are solicited
whenever they are potential sources;

(i11) Dividing the total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take affirmative steps listed in
paragraphs (e)(2)(i) through (v) of this section.
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NOTICE to BIDDERS on Clean Water State Revolving Fund funded projects
Regarding use of Expired EPA Forms 6100-4, 6100-3, and 6100-2

The above referenced EPA forms are expired for EPA purposes.
The forms are required for Rl CWSRF purposes.

The RI CWSREF program uses the EPA forms in the CWSRF contract documents package for bidders
and prime contractors to demonstrate that the federally required 6 Good Faith Efforts have been
conducted. EPA requires that this be documented. It is an easy way to show compliance.

These forms also help the bidder demonstrate that the RI MBE/WBE 15% participation requirement
(7.5% and 7.5% respectively) has been incorporated into the bid with consent of subcontractors and
estimated dollar amounts. The Rl MBE/WBE requirements are very similar to the now expired EPA
participation requirement. In place of an EPA DBE entity, you must seek participation from RI
certified Minority Business Enterprises and/or Women-owned Business Enterprises. The RI
MBE/WBE Program maintains a searchable database of eligible participants:
https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-office/minority-business-

enterprise-mbe

Having this information worked out for the bid allows the prime contractor to be able to submit to the
RI MBE/WBE Compliance Office for RI Minority Business Enterprise Utilization Plan approval in a
timely manner once the bid is awarded.

For questions on certified MBE/WBE participation, please contact the RI Division of Equity, Diversity
and Inclusion Minority Business Enterprise Compliance Office at (401) 574-8670 or
mbe.compliance@doa.ri.gov .

RI DEDI MBE Compliance Office Webpage:
https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-office/minority-business-
enterprise-mbe-0

Jennifer Paquet

Supervising Environmental Planner

RIDEM Office of Water Resources, Clean Water SRF Program
October 30, 2023
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T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g o i) WASHINGTON, D.C. 20460
9 <
7L prote”
OFFICE OF WATER
MEMORANDUM

SUBJECT: Prohibition on Certain Telecommunication and Video Surveillance Services or
Equipment in the SRF Programs

FROM: Kiri Anderer, P.E., Acting Associate Branch Chief
Infrastructure Branch, OGWDW

Michael Deane, Branch Chief
State Revolving Fund Branch, OWM

TO: SRF Branch Chiefs
Regions 1-10

Effective August 13, 2020, recipients and subrecipients of EPA funded assistance agreements, including
borrowers under EPA funded revolving loan funds, must comply with regulations at 2 CFR 200.216,
Prohibition on certain telecommunication and video surveillance services or equipment, implementing
section 889 of Public Law 115-232. The regulation prohibits the use of Federal funds to procure (enter
into, extend, or renew contracts) or obtain equipment, systems, or services that use “covered
telecommunications equipment or services” identified in the regulation as a substantial or essential
component of any system, or as critical technology as part of any system. Prohibitions extend to the use
of Federal funds by recipients and subrecipients to enter into a contract with an entity that “uses any
equipment, system, or service that uses covered telecommunications equipment or services” as a
substantial or essential component of any system, or as critical technology as part of any system. Certain
equipment, systems, or services, including equipment, systems, or services produced or provided by
entities subject to the prohibition are recorded in the System for Award Management exclusion list.

As described in section 889 of Public Law 115-232, covered telecommunications equipment or services
includes:

e Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

e For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

e Telecommunications or video surveillance services provided by such entities or using such
equipment.


https://www.ecfr.gov/cgi-bin/text-idx?SID=2312b40f5181614169488e0699a25e61&mc=true&node=se2.1.200_1216&rgn=div8
https://www.congress.gov/115/plaws/publ232/PLAW-115publ232.pdf
https://sam.gov/SAM/

e Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Applicability in the State Revolving Fund (SRF) Programs

Clean Water and Drinking Water SRF (CWSRF and DWSRF) programs may not expend equivalency
funds for these products on or after August 13, 2020. States must ensure that equivalency assistance
agreements include the telecommunications prohibition condition provided by EPA’s Office of Grants
and Debarment (OGD) in OGD’s most recent EPA General Terms and Conditions. The condition must
also be in construction contracts associated with equivalency assistance agreements.

There is no exhaustive list of components and services that fall under the prohibition. State SRF
managers and local assistance recipients should exercise due diligence and be particularly mindful of
project components with internet or cellular connections. For example, recipients should be mindful of
automatic meter reading (AMR) technology and advanced metering infrastructure (AMI),
instrumentation control systems (e.g. process control systems, distributed control systems and
programmable logic controls), and security cameras and other electronic security measures to ensure that
those items are procured from a non-excluded entity. Items included in the prohibition are not eligible
SRF costs, and the SRF programs cannot reimburse borrowers for these costs.

The prohibition also applies to the CWSRF administrative funds (if states are billing those costs to the
federal CWSREF capitalization grant) and the four DWSREF set-asides. States should be mindful of items
such as cell phones, computers, and mobile WiFi routers or hotspots funded by those accounts.

If you have questions on the implementation of this grant condition, please contact Michael Deane at
Deane.Michael@epa.gov or Kiri Anderer at Anderer.Kirsten@epa.gov.



https://www.epa.gov/grants/grant-terms-and-conditions
https://www.epa.gov/grants/grant-terms-and-conditions
mailto:Deane.Michael@epa.gov
mailto:Anderer.Kirsten@epa.gov

TITLE 37

CHAPTER 2.1 DOMESTIC STEEL

Section

37-2.1-1. Short Title

37-2.1-2. Purpose

37-2.1-3. Purchase of steel and steel products
37-2.1-4 Payment

37-2.1-5. Definitions

37-2.1-1. Short title.

This chapter shall be known and may be cited as the "Steel Products Procurement Act".

37-2.1-2. Purpose.
(a) This chapter shall be deemed to be an exercise of the police powers of the state for the protection of the health, safety,
and general welfare of the people of the state.

(b) It is hereby determined by the general assembly of Rhode Island and declared as a matter of legislative findings that:

(1) The United States is one of the leading countries in the production and use of steel and its allied products;

(2) The use of steel products constitutes a major industry of the United States and, as such, provides the jobs and family
incomes of millions of persons in the United States;

(3) The taxes paid to Rhode Island and the United States by employers and employees engaged in the production and
sale of steel products are one of the largest single sources of public revenues in this country;

(4) It has, for many years, been the policy of the state to aid and support the development and expansion of industry in
the United States in order to foster the economic well-being of the state and its people; and

(5) The economy, general welfare, and national security of the United States, are inseparably related to the preservation
and development of the steel industry in the United States.

(c) The general assembly therefore declares it to be the policy of the state that all public officers and agencies should, at all
times, aid and promote the development of the steel industry of the United States in order to stimulate and improve the
economic well-being of the state and its people.

37-2.1-3. Purchase of steel and steel products.

(a) Every public agency shall require that every contract document for the construction, reconstruction, alteration, repair,
improvement, or maintenance of public works contain a provision that, if any steel products are to be used or supplied in
the performance of the contract, only steel products as herein defined shall be used or supplied in the performance of the
contract or any subcontracts thereunder.

(b) This section shall not apply in any case where the head of the public agency, in writing, determines that steel products
as herein defined are not produced in, or readily available in the United States or that such steel products shall not
exceed fifteen percent (15%) of the costs of any other steel products obtainable nationally or internationally.

37-2.1-4. Payment.

No public agency shall authorize, provide for, or make any payments to any person under any contract containing the
provision required by 37-2.1-3 unless the public agency is satisfied that such person has fully complied with that provision.
Any such payments made to any person by any public agency which should not have been made, as a result of this section,
shall be recoverable directly from the contractor or subcontractor who did not comply with 37-2.1-3 by either such public
agency or the attorney general upon suit filed in the court of any county.
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37-2.1-5. Definitions.

The following words and phrases when used in this chapter shall have, unless the context clearly indicates otherwise, the
meanings given to them in this section:

(a) "Person" means natural persons as well as corporations, partnerships, business units, and associations;

(b) "Public agency" means (1) the state and its departments, boards, commissions and agencies, (2) cities, towns, school
districts, and any other governmental unit or district, (3) any and all other public bodies, authorities, officers, agencies,
or instrumentalities, whether exercising a governmental or proprietary function;

(c) "Public works" means steel to construct, frame or reinforce any public structure, building, highway, waterway, street,
bridge, transit system, airport, or other betterment, work or improvement, whether of a permanent or temporary nature,
and whether for governmental or proprietary use;

(d) "Steel products" means products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated, or otherwise similarly
processed, or processed by a combination of two or more of such operations, from steel made in the United States by the

open hearth, basic oxygen, electric furnace, Bessemer, or other steel making process;

(e) "United States" means the United States of America and includes all territory, continental or insular, subject to the
jurisdiction of the United States.
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TITLE 37

CHAPTER 12 CONTRACTORS' BONDS

Sections

37-12-1. Contractors required to give bond — Terms and conditions.
37-12-2. Rights of persons furnishing labor and materials.

37-12-3. Remedies of creditors and state — Priority of claims.

37-12-4. Intervention by creditor in suit brought by state.

37-12-5. Time limitation on creditors’ actions.

37-12-6. Intervention in suit brought by creditor — Consolidation of suits.
37-12-7 Notice of Pendency of Suit

37-12-8. Certified copies of documents.

37-12-9. Payment into court by surety — Discharge.

37-12-10. Retainers relating to contracts for public works or sewer or water main construction.
37-12-11. Substitution of securities for retained earnings.

§ 37-12-1 Contractors required to give bond — Terms and conditions. — Every person (which word for the purposes of
this chapter shall include a copartnership, a number of persons engaged in a joint enterprise, or a corporation), before being
awarded a contract by the department of transportation or by the department of administration, as the case may be, and
every person awarded such a contract as a general contractor or construction or project manager for the construction,
improvement, completion, or repair of any public road or portion thereof or of any bridge in which the contract price shall
be in excess of fifty thousand dollars ($ 50,000), or for a contract for the construction, improvement, completion, or repair
of any public building, or portion thereof, shall be required to furnish to the respective department a bond of that person to
the state, with good and sufficient surety or sureties (hereafter in this chapter referred to as surety), acceptable to the
respective department, in a sum not less than fifty percent (50%) and not more than one hundred percent (100%) of the
contract price, conditioned that the contractor, principal in the bond, the person's executors, administrators, or successors,
shall in all things, well and truly keep and perform the covenants, conditions, and agreements in the contract, and in any
alterations thereof made as therein provided, on the person's part to be kept and performed, at the time and in the manner
therein specified, and in all respects according to their true intent and meaning, and shall indemnify and save harmless the
state, the respective department, and all of its officers, agents, and employees, as therein stipulated, and shall also promptly
pay for all such labor performed or furnished and for all such materials and equipment furnished, (which as to equipment
shall mean payment of the reasonable rental value, as determined by the respective department, of its use during the period
of its use), as shall be used in the carrying on of the work covered by the contract, or shall see that they are promptly paid
for, whether or not the labor is directly performed for or furnished to the contractor or is even directly performed upon the
work covered by the contract, and whether or not the materials are furnished to the contractor or become component parts
of the work, and whether or not the equipment is furnished to the contractor or even directly used upon the work. The bond
shall contain the provisions that it is subject to all such rights and powers of the respective department and such other
provisions as are set forth in the contract and the plans, specifications, and proposal incorporated by reference in the
contract, and that no extension of the time of performance of the contract or delay in the completion of the work thereunder
or any alterations thereof, made as therein provided, shall invalidate the bond or release the liability of the surety
thereunder. Waiver of the bonding requirements of this section is expressly prohibited.

37-12-2. Rights of persons furnishing labor and materials.

Every person who shall have performed labor and every person who shall have furnished or supplied labor, material, or
equipment in the prosecution of the work provided for in the contract, in respect of which a payment bond is furnished
under § 37-12-1, and who has not been paid in full therefor before the expiration of a period of ninety (90) days after the
day on which the last of the labor was performed or furnished by him or her, or material or equipment furnished or supplied
by him or her for which a claim is made, shall have the right to sue on the payment bond for the amount, or the balance
thereof, unpaid at the time of institution of the suit and to prosecute the action to final execution and judgment for the sum
or sums justly due him or her; provided, however, that any person having direct contractual relationship with a
subcontractor but no contractual relationship express or implied with the contractor furnishing the payment bond shall have
a right of action upon the payment bond upon giving written notice to the contractor within ninety (90) days from the date
on which the person furnished or performed the last of the labor, or furnished or supplied the last of the material or
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equipment for which the claim is made, stating with substantial accuracy the amount claimed and the name of the party to
whom the labor was furnished or performed or the material or equipment was furnished or supplied. The notice shall be
served by mailing the same by certified mail, postage prepaid, in an envelope addressed to the contractor at any place he or
she maintains an office, conducts his or her business, or his or her residence.

37-12-3. Remedies of creditors and state - Priority of claims.

The remedy on the bond shall be by a civil action brought in the superior court for the counties of Providence and Bristol
and in any suit brought on the bond the rights of the state shall be prior to those of all creditors. The rights of persons who
shall have performed labor as aforesaid shall be prior to the rights of all other creditors, and there shall be no priorities
among laborers or among other creditors under the bond. The state, either after having recovered a judgment against the
contractor on the contract or without having recovered a judgment, may bring a suit on the bond against the contractor and
surety on the bond, and may join as parties defendant in the suit any persons claiming to have rights under the bond as
creditors; and, if it has not brought such a suit, it may at any time before a final and conclusive decree, intervene and
become a party in any suit brought, as hereafter provided in this chapter, by any person claiming to be a creditor under the
bond.

37-12-4. Intervention by creditor in suit brought by state.

Any person claiming to be a creditor under the bond may at any time intervene and become a party in any pending suit
brought as aforesaid by the state on the bond, and by so intervening may have the rights to the person adjudicated in the
suit.

37-12-5. Time limitation on creditors' actions.

No suit instituted under § 37-12-2 shall be commenced after the expiration of two (2) years, or under the maximum time
limit as contained within any labor or material payment bond required under § 37-12-1, whichever period is longer, after
the day on which the last of the labor was furnished or performed or material or equipment was furnished or supplied by
any person claiming under the section.

37-12-6. Intervention in suit brought by creditor - Consolidation of suits.

When a suit has been so brought on the bond by a person claiming to be a creditor under the bond and is pending, any other
person claiming to be a creditor under the bond may intervene and become a party in the first suit thus brought and pending
and by so intervening may have the rights of the other person adjudicated in the suit. If two (2) or more of the suits be filed
in the court on the same day, the one in which the larger sum shall be claimed shall be regarded as the earlier suit. All suits

brought upon the bond as provided in this chapter shall be consolidated together by the court and heard as one suit.

37-12-7. Notice of pendency of suit.

In any suit brought under the provisions of this chapter such personal notice of the pendency of the suit as the court may
order shall be given to all such known creditors and persons claiming to be creditors under the bond as shall not have
entered their appearances in the suit and, in addition to the notice, notice of the pendency of the suit shall be given by
publication in some newspaper published in this state of general circulation in the city or town or every city or town in
which the work covered by the contract was carried on, once a week for three (3) successive weeks, in such form as the
court may order. The court, however, may dispense with the notices if satisfied that sufficient notices shall have been given
in some other suit brought under the provisions of this chapter.

37-12-8. Certified copies of documents.

Any person claiming to be a creditor under the bond and having filed a claim with the respective department, in accordance
with the requirements of § 37-12-2, shall have the right, at any time when the person could under this chapter file a suit or
intervene in a pending suit, to require the respective department to furnish to the person certified copies of the contract,
proposal, plans specifications, and bond.

37-12-9. Payment into court by surety - Discharge.

The surety on the bond may pay into the registry of the court, for distribution among those who may be or become entitled
thereto under the decree of the court, the penal sum named in the bond less any amount which the surety may have paid to
the state in satisfaction of the liability of the surety to the state under the bond, and then shall be entitled to be discharged
from all further liability under the bond.

37-12-10. Retainers relating to contracts for public works or sewer or water main construction.
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(a) Upon substantial completion of the work required by a contract aggregating in amount less than five hundred thousand
dollars ($ 500,000) with any municipality, or any agency or political subdivision thereof, for the construction,
reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any public works project
defined in § 37-13-1, the awarding authority may deduct from its payment a retention to secure satisfactory performance of
the contractual work not exceeding five percent (5%) of the contract price unless otherwise agreed to by the parties. Upon
substantial completion of the work required by a contract aggregating in an amount of five hundred thousand dollars ($
500,000) or greater with any municipality, or any agency or political subdivision thereof, for the construction,
reconstruction, alteration, remodeling, repair, or improvement of sewers and water mains, or any public works project
defined in § 37-13-1, the awarding authority may deduct from its payment a retention to secure satisfactory performance of
the contractual work not exceeding five percent (5%) of the contract price.In the case of periodic payments with respect to
contracts less than the aggregate amount of five hundred thousand dollars ($ 500,000), the awarding authority may deduct
from its payment a retention to secure satisfactory performance of the contractual work not exceeding five percent (5%) of
the approved amount of any periodic payment unless otherwise agreed to by the parties. In the case of periodic payments
with respect to contracts in the aggregate amount of five hundred thousand dollars ($ 500,000) or greater, the awarding
authority may deduct from its payment a retention to secure satisfactory performance of the contractual work not exceeding
five percent (5%) of the approved amount of any periodic payment.

(b) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date the work is accepted
by the awarding authority unless a dispute exists with respect to the work. If payment is not made within ninety (90) days
for any reason other than a dispute, which, if resolved and it is not the fault of the contractor, interest shall be assessed at
the rate of ten percent (10%) per annum on all money which is to be paid to the contractor or subcontractor.

(c) The retainage shall be paid to any contractor or subcontractor within ninety (90) days of the date his or her work is
completed and accepted by the awarding authority. If payment is not made, interest shall be assessed at the rate of ten
percent (10%) per annum.

(d) There shall also be deducted and retained from the contract price an additional sum sufficient to pay the estimated cost
of municipal police traffic control on any public works project. Municipalities shall directly pay the officers working traffic
details and shall bill and be reimbursed by the withholding authority for which the contract is being performed every thirty
(30) days until the project is complete.

(e) Notwithstanding the foregoing, with respect to projects located within the town of Warren, the withholding authority
shall hold an amount from the contract price which shall be reasonably sufficient to pay the estimated cost of municipal
police traffic control. The withholding authority shall pay to the town of Warren within seventy-two (72) hours of written
demand the actual costs of police traffic control associated with said project on an ongoing basis.

37-12-11. Substitution of securities for retained earnings.

(a) Where any public works contract as defined by § 37-13-1 provides for the retention of earned estimates by the state of
Rhode Island, the contractor may, from time to time, withdraw the whole or any portion of the amount retained for
payments to the contractor pursuant to the terms of the contract, upon depositing with the general treasurer either; (1)
United States treasury bonds, United States treasury notes, United States treasury certificates of indebtedness, or United
States treasury bills; (2) Bonds or notes of the state of Rhode Island ; or (3) Bonds of any political subdivision in the state
of Rhode Island.

(b) No amount shall be withdrawn in excess of the market value of the securities at the time of deposit or of the par value of
the securities, whichever is lower. The general treasurer shall, on a regular basis, collect all interest or income on the
obligations so deposited and shall pay the interest or income, when and as collected, to the contractor who deposited the
obligations. If the deposit is in the form of coupon bonds, the general treasurer shall deliver each coupon as it matures to the
contractor. Any amount deducted by the state, or by any public department or official thereof, pursuant to the terms of the
contract, from the retained payments otherwise due the contractor, shall be deducted, first from that portion of the retained
payments for which no security has been substituted, then from the proceeds of any deposited security. In the latter case, the
contractor shall be entitled to receive interest, coupons, or income only from those securities which remain after the amount
has been deducted. The securities so deposited shall be properly endorsed by the contractor in such manner so as to enable
the general treasurer to carry out the provisions of this section.
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TITLE 37

CHAPTER 12.1 SUBSTITUTION OF SECURITY FOR RETAINED EARNINGS OF
ARCHITECTS AND ENGINEERS

Sections

37-12.1-1. Definition of Terms.

37-12.1-2. Substitution of security for retained earnings by designers.
37-12.1-3. Deduction from retained earnings.

37-12.1-4. Endorsement on securities.

37-12.1-5. Applicability.

37-12.1-1. Definition of terms.
Terms used in this chapter shall be construed as follows:
(a) "Designers", means any person, firm or corporation duly authorized pursuant to the laws of this state to engage in the
practice of architecture and/or engineering within this state.
(b) "Public works contract" means a contract to perform design or planning services by a designer with the state or any
agency or governmental subdivisions thereof.
(c) "Retained earnings" means any moneys or earned estimates withheld from a designer pursuant to the terms of a public
works contract.

37-12.1-2. Substitution of security for retained earnings by designers.
(a) Where any public works contract provides for the holding of retained earnings from a designer, the designer may from
time to time withdraw the whole or any portion of the amount retained upon either depositing with the general treasurer:
(1) United States treasury bonds, United States treasury notes, United States treasury certificates of indebtedness, or
United States treasury bills;
(2) Bonds or notes of the state of Rhode Island; or
(3) Bonds of any political subdivision of the state of Rhode Island.

(b) With respect to the deposit of securities, the general treasurer shall, on a regular basis, collect all interest or income on
the securities so deposited and shall pay the interst or income when and as collected to the designer depositing the
securities. If the security is in the form of coupon bonds, the general treasurer shall deliver each coupon as it matures
to the designer.

37-12.1-3. Deduction from retained earnings.

In the event that pursuant to the terms of the public works contract it is necessary to deduct any sum from retained earnings,
the state or governmental unit or agency thereof shall first apply such deduction against sums not withdrawn and thereafter
from the proceeds of the sale of any securities deposited or from the income earned on such securities, whichever is
applicable.

37-12.1-4. Endorsement on securities.
All securities deposited with the general treasurer pursuant to this chapter shall be properly endorsed by the designer in
such manner as to enable the general treasurer to carry out the provisions of this chapter.

37-12.1-5. Applicability.

This chapter shall apply to all retained earnings held pursuant to any public works contract as of [June 16, 1991].

Conspecspackage Rev 7/25/24 22 of 60



TITLE 37

CHAPTER 13 LABOR AND PAYMENT OF DEBTS BY CONTRACTORS

Sections

37-13-1. “Public Works” defined

37-13-2. “Contractor” defined — information required.

37-13-3. Contractors subject to provisions — Weekly payment of employees.

37-13-3.1  State public works contract apprenticeship requirements

37-13-4. Provisions applicable to public works contracts — List of Subcontractors.

37-13-5. Payment for trucking or materials furnished — Withholding of sums due.

37-12-6. Ascertainment of prevailing rate of wages and other payments — Specification of rate in call for bids and in
contract.

37-13-7. Specification in contract of amount and frequency of payment and wages.

37-13-8. Investigation and determination of prevailing wages — Filing of schedule.

37-13-9. Statutory provisions included in contracts.

37-13-10.  Overtime compensation.

37-13-11.  Posting of prevailing wage rates.

37-13-12.  Wage records of contractors.

37-13-12.1. Obstruction of enforcement.

37-13-12.2. Subpoena powers.

37-13-12.3. Compelling obedience to subpoenas.

37-13-12.4. Penalty for violations.

37-13-13.  Furnishing payroll record to director of labor.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.
37-13-14.  Contractor’s bond.

37-13-14.1. Enforcement — Hearings.

37-13-15.  Review.

37-13-16.  Termination of work on failure to pay agreed wages — Completion of work.
37-13-17.  Private right of action to collect wages or benefits

37-13-1. "Public works" defined.

"Public works" as used in this chapter shall mean any public work consisting of grading, clearing, demolition,
improvement, completion, repair, alteration, or construction of any public road or any bridge, or portion thereof, or any
public building or portion thereof, or any heavy construction, or any public works projects of any nature or kind
whatsoever.

37-13-2. "Contractor" defined - Information required.

The term "contractor” as used in this chapter shall mean the bidder whose bid has been accepted by an authorized agency or
awarding authority as the bidder possessing the skills, ability, and integrity necessary to the faithful performance of the
contract or work, and who shall certify that he or she is able to furnish labor that can work in harmony with all other
elements of labor employed or to be employed on the contract or work. Essential information in regard to qualifications
shall be submitted in such form to the awarding authority and the director of labor and training as the director of labor and
training shall require. The authorized agency or awarding authority shall reserve the right to reject all bids, if it be in the
public interest to do so.

37-13-3. Contractors subject to provisions - Weekly payment of employees.

All contractors, who have been awarded contracts for public works by an awarding agency or authority of the state or of
any city, town, committee, or by any person or persons therein, in which state or municipal funds are used and of which the
contract price shall be in excess of one thousand dollars ($1,000) whether payable at the time of the signing of the contract
or at a later date, and their subcontractors, on such public works shall pay their employees at weekly intervals and shall
comply with the provisions set forth in 37-13-4 - 37-13-14, inclusive, and 37-13-16.
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37-13-3.1. State public works contract apprenticeship requirements.

Notwithstanding any laws to the contrary, all general contractors and subcontractors who perform work on any public
works contract awarded by the state after passage of this act and valued at one million dollars ($ 1,000,000) or more shall
employ apprentices required for the performance of the awarded contract. The number of apprentices shall comply with the
apprentice to journeyman ratio for each trade approved by the apprenticeship council of the department of labor and
training.

37-13-4. Provisions applicable to public works contracts - Lists of subcontractors.

All public works shall be done by contract, subject to the same provisions of law relating thereto and to the letting thereof,
which are applicable to similar contracts of the awarding authority or authorized agency, hereinafter called the "proper
authority," in the general location where the work is to be performed and which are not contrary to the provisions of 37-13-
1 -37-13-14, and 37-13-16. Each contractor after the award of a contract for public works shall submit to the proper
authority a list of his or her subcontractors of any part or all of the work. The list shall be submitted in such manner or form
as the proper authority shall uniformly require from contractors in all public works.

37-13-5. Payment for trucking or materials furnished - Withholding of sums due.

A contractor or subcontractor on public works authorized by a proper authority shall pay any obligation or charge for
trucking and material which have been furnished for the use of the contractor or subcontractor, in connection with the
public works being performed by him or her, within ninety (90) days after the obligation or charge is incurred or the
trucking service has been performed or the material has been delivered to the site of the work, whichever is later. When it is
brought to the notice of the proper authority in a city or town, or the proper authority in the state having supervision of the
contract, that the obligation or charge has not been paid by the contractor or subcontractor, the proper authority may deduct
and hold for a period not exceeding sixty (60) days, from sums of money due to the contractor or subcontractor, the
equivalent amount of such sums certified by a trucker or

material

man creditor as due him or her, as provided in this section, and which the proper authority determines is reasonable for
trucking performed or materials furnished for the public works.

37-13-6. Ascertainment of prevailing rate of wages and other payments - Specification of rate in

call for bids and in contract.

Before awarding any contract for public works to be done, the proper authority shall ascertain from the director of labor and
training the general prevailing rate of the regular, holiday, and overtime wages paid and the general prevailing payments on
behalf of employees only, to lawful welfare, pension, vacation, apprentice training, and educational funds (payments to the
funds must constitute an ordinary business expense deduction for federal income tax purposes by contractors) in the city,
town, village, or other appropriate political subdivision of the state in which the work is to be performed, for each craft,
mechanic, teamster, laborer, or type of worker needed to execute the contract for the public works. The proper authority
shall, also, specify in the call for bids for the contract and in the contract itself the general prevailing rate of the regular,
holiday, and overtime wages paid and the payments on behalf of employees only, to the welfare, pension, vacation,
apprentice training, and education funds existing in the locality for each craft, mechanic, teamster, laborer, or type of
worker needed to execute the contract or work.
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37-13-7. Specification in contract of amount and frequency of payment of wages.

(a) Every call for bids for every contract in excess of one thousand dollars ($ 1,000), to which the state of Rhode Island or
any political subdivision thereof or any public agency or quasi-public agency is a party, for construction, alteration, and/or
repair, including painting and decorating, of public buildings or public works of the state of Rhode Island or any political
subdivision thereof, or any public agency or quasi-public agency and which requires or involves the employment of
employees, shall contain a provision stating the minimum wages to be paid various types of employees which shall be
based upon the wages that will be determined by the director of labor and training to be prevailing for the corresponding
types of employees employed on projects of a character similar to the contract work in the city, town, village, or other
appropriate political subdivision of the state of Rhode Island in which the work is to be performed. Every contract shall
contain a stipulation that the contractor or his or her subcontractor shall pay all the employees employed directly upon the
site of the work, unconditionally and not less often than once a week, and without subsequent deduction or rebate on any
account, the full amounts accrued at time of payment computed at wage rates not less than those stated in the call for bids,
regardless of any contractual relationships which may be alleged to exist between the contractor or subcontractor and the
employees, and that the scale of wages to be paid shall be posted by the contractor in a prominent and easily accessible
place at the site of the work; and the further stipulation that there may be withheld from the contractor so much of the
accrued payments as may be considered necessary to pay to the employees employed by the contractor, or any
subcontractor on the work, the difference between the rates of wages required by the contract to be paid the employees on
the work and the rates of wages received by the employees and not refunded to the contractor, subcontractors, or their
agents.

(b) The terms "wages" , "scale of wages" , "wage rates" , "minimum wages" , and "prevailing wages" shall include:
(1) The basic hourly rate of pay; and
(2) The amount of:

(A) The rate of contribution made by a contractor or subcontractor to a trustee or to a third person pursuant to a fund,
plan, or program; and

(B) The rate of costs to the contractor or subcontractor which may be reasonably anticipated in providing benefits to
employees pursuant to an enforceable commitment to carry out a financially responsible plan or program which was
communicated in writing to the employees affected, for medical or hospital care, pensions on retirement or death,
compensation for injuries or illness resulting from occupational activity, or insurance to provide any of the foregoing, for
unemployment benefits, life insurance, disability and sickness insurance, or accident insurance, for vacation and holiday
pay, for defraying costs of apprenticeship or other similar programs, or for other bona fide fringe benefits, but only where
the contractor or subcontractor is not required by other federal, state, or local law to provide any of the benefits ; provided,
that the obligation of a contractor or subcontractor to make payment in accordance with the prevailing wage determinations
of the director of labor and training insofar as this chapter of this title and other acts incorporating this chapter of this title
by reference are concerned may be discharged by the making of payments in cash, by the making of contributions of a type
referred to in subsection ( b)(2), or by the assumption of an enforceable commitment to bear the costs of a plan or program
of a type referred to in this subdivision, or any combination thereof, where the aggregate of any payments, contributions,
and costs is not less than the rate of pay described in subsection (b)(1) plus the amount referred to in subsection (b)(2).

(c) The term "employees" , as used in this section, shall include employees of contractors or subcontractors performing
jobs on various types of public works including mechanics, apprentices, teamsters, chauffeurs, and laborers engaged in the
transportation of gravel or fill to the site of public works, the removal and/or delivery of gravel or fill or ready-mix
concrete, sand, bituminous stone, or asphalt flowable fill from the site of public works, or the transportation or removal of
gravel or fill from one location to another on the site of public works, and the employment of the employees shall be
subject to the provisions of subsections (a) and (b) .

(d) The terms "public agency" and "quasi-public agency" shall include, but not be limited to, the Rhode Island industrial
recreational building authority, the Rhode Island economic development corporation, the Rhode Island airport corporation,
the Rhode Island industrial facilities corporation, the Rhode Island refunding bond authority, the Rhode Island housing and
mortgage finance corporation, the Rhode Island resource recovery corporation, the Rhode Island public transit authority,
the Rhode Island student loan authority, the water resources board corporate, the Rhode Island health and education
building corporation, the Rhode Island higher education assistance authority, the Rhode Island turnpike and bridge
authority, the Narragansett Bay water quality management district commission, Rhode Island telecommunications
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authority, the convention center authority, the board of governors for higher education, the board of regents for elementary
and secondary education, the capital center commission, the housing resources commission, the Quonset Point-Davisville
management corporation, the Rhode Island children's crusade for higher education, the Rhode Island depositors economic
protection corporation, the Rhode Island lottery commission, the Rhode Island partnership for science and technology, the
Rhode Island public building authority, and the Rhode Island underground storage tank board.

37-13-8. Investigation and determination of prevailing wages - Filing of schedule.

The director of labor and training shall investigate and determine the prevailing wages and payments made to or on behalf
of employees, as set forth in § 37-13-7, paid in the trade or occupation in the city, town, village, or other appropriate
political subdivision of the state and keep a schedule on file in his or her office of the customary prevailing rate of wages
and payments made to or on behalf of the employees which shall be open to public inspection. In making a determination,
the director of labor may adopt and use such appropriate and applicable prevailing wage rate determinations as have been
made by the secretary of labor of the United States of America in accordance with the Davis-Bacon Act, as amended, 40
U.S.C. § 276a; provided, however, that each contractor awarded a public works contract after July 1, 2007 shall contact the
department of labor and training on or before July first of each year, for the duration of such contract to ascertain the
prevailing wage rate of wages on a hourly basis and the amount of payment or contributions paid or payable on behalf of
each mechanic, laborer or worker employed upon the work contracted to be done each year and shall make any necessary
adjustments to such prevailing rate of wages and such payment or contributions paid or payable on behalf of each such
employee every July first.

37-13-9. Statutory provisions included in contracts.

A copy of 37-13-5,37-13-6, and 37-13-7 shall be inserted in all contracts for public works awarded by the state or any city
or town, committee, an authorized agency or awarding authority thereof, or any person or persons in their behalf in which
state or municipal funds are used if the contract price be in excess of one thousand dollars ($1,000).

37-13-10. Overtime compensation.

Labor performed under the provisions of 37-13-1 - 37-13-16, inclusive, during the period of forty (40) hours in any one
week and during the period of eight (8) hours in any one day, shall be considered a legal week's work or a legal day's work,
as the case may be, and any number of hours of employment in any one week greater than the number of forty (40) hours or
in any one day greater than the number of eight (8) hours shall be compensated at the prevailing rate of wages for overtime
employment; provided, however, when the director of labor and training has determined in the investigation provided for
in 37-13-7 and 37-13-8 that there is a prevailing practice in a city, town, or other appropriate political subdivision to pay an
overtime rate of wages for work of any craft, mechanic, teamster, laborer, or type of worker needed to execute the work
other than hours worked in any one week greater than the number of forty (40) or in hours worked in any one day greater
than the number of eight (8), then the prevailing practice shall determine the legal workday and the legal workweek in the
city or town for the work and the prevailing rate of overtime wages shall be paid for such work in excess of that legal
workday or week, as the case may be.

37-13-11. Posting of prevailing wage rates.

Each contractor awarded a contract for public works with a contract price in excess of one thousand dollars ($ 1,000), and
each subcontractor who performs work on those public works, shall post in conspicuous places on the project, where
covered workers are employed, posters which contain the current, prevailing rate of wages and the current, prevailing rate
of payments to the funds required to be paid for each craft or type of worker employed to execute the contract as set forth in
§§ 37-13-6 and 37-13- 7, and the rights and remedies of any employee described in § 37-13-17 for nonpayment of any
wages earned pursuant to this chapter. Posters shall be furnished to contractors and subcontractors by the director of labor
and training, who shall determine the size and context thereof from time to time, at the time a contract is awarded. A
contractor or subcontractor who fails to comply with the provisions of this section shall be deemed guilty of a misdemeanor
and shall pay to the director of labor and training one hundred dollars ($ 100) for each calendar day of noncompliance as
determined by him or her. Contracts set forth in this section shall not be awarded by the state, any city, town, or any agency
thereof until the director of labor and training has prepared and delivered the posters to the division of purchases, if the state
or any agency thereof is the proper authority, or to the city, town, or an agency thereof, if it is the proper authority, and the
contractor to whom the contract is to be awarded.

37-13-12. Wage records of contractors.
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Each contractor awarded a contract with a contract price in excess of one thousand dollars ($1,000) for public works, and
each subcontractor who performs work on those public works, shall keep an accurate record showing the name, occupation,
and actual wages paid to each worker employed by him or her and the payments to all the employee funds specified in
sections 37-13-6 and 37-13-7 by him or her in connection with the contract or work. The director and his or her authorized
representatives shall have the right to enter any place of employment at all reasonable hours for the purpose of inspecting
the wage records and seeing that all provisions of this chapter are complied with.

37-13-12.1. Obstruction of enforcement.
Any effort of any employer to obstruct the director and his or her authorized representatives in the performance of their
duties shall be deemed a violation of this chapter and punishable as such.

37-13-12.2. Subpoena powers.

The director and his or her authorized representatives shall have power to administer oaths and examine witnesses under
oath, issue subpoenas, subpoenas duces tecum, compel the attendance of witnesses, and the production of papers, books,
accounts, records, payrolls, documents, and testimony, and to take depositions and affidavits in any proceeding before the
director.

37-13-12.3. Compelling obedience to subpoenas.

In case of failure of any person to comply with any subpoena lawfully issued, or subpoena duces tecum, or on the refusal of
any witness to testify to any matter regarding which he may be lawfully interrogated, it shall be the duty of the superior
court, or any judge thereof, on application by the director, to compel obedience by proceedings in the nature of those for
contempt.

37-13-12.4. Penalty for violations.

Except as otherwise provided in this chapter, any employer who shall violate or fail to comply with any of the provisions of
this chapter shall be guilty of a misdemeanor and shall be punished by a fine of not less than five hundred dollars ($ 500)
nor more than one thousand dollars ($ 1,000) for each separate offense, or by imprisonment for not less than ten (10) nor
more than ninety (90) days, or by both fine and imprisonment. Each day of failure to pay wages due an employee at the
time specified in this chapter shall constitute a separate and distinct violation.

37-13-13. Furnishing payroll record to director of labor.

(a) Every contractor and subcontractor awarded a contract for public works as defined by this chapter shall furnish a
certified copy of his or her payroll records of his or her employees employed upon the project to the director of labor and
training on a monthly basis for the preceding month's work.

(b)The director of labor and training may promulgate reasonable rules and regulations to enforce the provisions of this
section.

(c) Any contractor or subcontractor who fails to comply with the provisions of this section shall be deemed guilty of a
misdemeanor and shall pay to the director of labor and training five hundred dollars ($ 500) for each calendar day of
noncompliance as determined by the director of labor and training. Any of those revenues shall be deposited as general
revenues. Any person, firm, or corporation found to have willfully made a false or fraudulent representation in connection
with reporting their certified payroll records shall be required to pay a civil penalty to the department of labor and training
in an amount of no less than one thousand dollars ($ 1,000) and not greater than three thousand dollars ($ 3,000) per
representation. For purposes of this subsection "willfully" shall mean representations that are known to be false, or
representations made with deliberate ignorance or reckless disregard for their truth or falsity.

37-13-13.1. Audits of wage records of out of state contractors and subcontractors.
Out of state contractors or subcontractors who perform work on public works in this state authorize the director of labor and
training to conduct wage and hour audits of their payroll records pursuant to the provisions of chapter 14 of title 28.

37-13-14. Contractor's bond.

The state or any city, town, agency, or committee therein awarding contracts for public works shall require the contractor
awarded a contract with a contract price in excess of fifty thousand dollars (§ 50,000) for public works to file with the
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proper authority good and sufficient bond with surety furnished by any surety company authorized to do business in the
state, conditioned upon the faithful performance of the contract and upon the payment for labor performed and material
furnished in connection therewith, a bond to contain the terms and conditions set forth in chapter 12 of this title, and to be
subject to the provisions of that chapter. Waiver of the bonding requirements of this section is expressly prohibited.

37-13-14.1. Enforcement - Hearings.

(a) Before issuing an order or determination, the director of labor and training shall order a hearing thereon at a time and
place to be specified, and shall give notice thereof, together with a copy of the complaint or the purpose thereof, or a
statement of the facts disclosed upon investigation, which notice shall be served personally or by mail on any person, firm,
or corporation affected thereby. The person, firm, or corporation shall have an opportunity to be heard in respect to the
matters complained of at the time and place specified in the notice, which time shall be not less than five (5) days from the
service of the notice personally or by mail. The hearing shall be held within ten (10) days from the order of hearing. The
hearing shall be conducted by the director of labor and training or his or her designee. The hearing officer in the hearing
shall be deemed to be acting in a judicial capacity, and shall have the right to issue subpoenas, administer oaths, and
examine witnesses. The enforcement of a subpoena issued under this section shall be regulated by Rhode Island civil
practice law and rules. The hearing shall be expeditiously conducted and upon such hearing the hearing officer shall
determine the issues raised thereon and shall make a determination and enter an order within ten (10) days of the close of
the hearing, and forthwith serve a copy of the order, with a notice of the filing thereof, upon the parties to the proceeding,
personally or by mail. The order shall dismiss the charges or direct payment of wages or supplements found to be due,
including interest at the rate of twelve percentum (12%) per annum from the date of the underpayment to the date of
payment, and may direct payment of reasonable attorney's fees and costs to the complaining party.

(b) In addition to directing payment of wages or supplements including interest found to be due, the order shall also require
payment of a further sum as a civil penalty in an amount up to three times the total amount found to be due. Further, if the
amount of salary owed to an employee pursuant to this chapter but not paid to the employee in violation of thereof exceeds
five thousand dollars ($ 5,000), it shall constitute a misdemeanor and shall be referred to the office of the attorney general.
The misdemeanor shall be punishable for a period of not more than one year in prison and/or fined not more than one
thousand dollars ($ 1,000). In assessing the amount of the penalty, due consideration shall be given to the size of the
employer's business, the good faith of the employer, the gravity of the violation, the history of previous violations and the
failure to comply with recordkeeping or other nonwage requirements. The surety of the person, firm, or corporation found
to be in violation of the provisions of this chapter shall be bound to pay any penalties assessed on such person, firm, or
corporation. The penalty shall be paid to the department of labor and training for deposit in the state treasury; provided,
however, it is hereby provided that the general treasurer shall establish a dedicated "prevailing wages enforcement fund" for
the purpose of depositing the penalties paid as provided herein. There is hereby appropriated to the annual budget of the
department of labor and training the amount of the fund collected annually under this section, to be used at the direction of
the director of labor and training for the sole purpose of enforcing prevailing wage rates as provided in this chapter.

(c) For the purposes of this chapter, each day or part thereof of violation of any provision of this chapter by a person, firm,
or corporation, whether the violation is continuous or intermittent, shall constitute a separate and succeeding violation.

(d) In addition to the above, any person, firm, or corporation found in violation of any of the provisions of this chapter by
the director of labor and training, an awarding authority, or the hearing officer, shall be ineligible to bid on or be awarded
work by an awarding authority or perform any such work for a period of no less than eighteen (18) months and no more
than thirty-six (36) months from the date of the order entered by the hearing officer. Once a person, firm, or corporation is
found to be in violation of this chapter, all pending bids with any awarding authority shall be revoked, and any bid awarded
by an awarding authority prior to the commencement of the work shall also be revoked.

(e) In addition to the above, any person, firm, or corporation found to have committed two (2) or more willful violations in
any period of eighteen (18) months of any of the provisions of this chapter by the hearing officer, which violations are not
arising from the same incident, shall be ineligible to bid on or be awarded work by an awarding authority or perform any
work for a period of sixty (60) months from the date of the second violation.

(f) The order of the hearing officer shall remain in full force and effect unless stayed by order of the superior court.
(g) The director of labor and training , awarding authority, or hearing officer shall notify the bonding company of any
person, firm, or corporation suspected of violating any section of this chapter. The notice shall be mailed certified mail, and

shall enumerate the alleged violations being investigated.
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(h) In addition to the above, any person, firm, or corporation found to have willfully made a false or fraudulent
representation on certified payroll records shall be referred to the office of the attorney general. The false or fraudulent
representation shall be considered a misdemeanor and shall be punishable for a period of not more than one year in prison
and/or fined one thousand dollars ($ 1,000). Further, any person, firm, or corporation found to have willfully made a false
or fraudulent representation on certified payroll records shall be required to pay a civil penalty to the department of labor
and training in an amount of no less than two thousand dollars ($ 2,000) and not greater than fifteen thousand dollars ($
15,000) per representation.

37-13-15. Review.

(a) There is hereby created an appeals board which shall be comprised of three (3) members who shall be appointed by the
governor; provided, however, that each member of the appeals board shall have at least five (5) years experience with
prevailing wage rates as they apply to the construction industry. The members of such appeals board shall serve without
compensation. The members of the appeals board shall be appointed for terms of three (3) years except that of the three (3)
members originally appointed by each of the appointing authorities; one (1) shall be appointed for a term of one (1) year,
one (1) shall be a appointed for a term of two (2) years and one (1) for a term of three (3) years.

(b) Any person aggrieved by any action taken by the director of labor and training or his or her designated hearing officer
under the authority of this chapter, or by the failure or refusal of the director of labor and training to take any action
authorized by this chapter, may obtain a review thereof for the purpose of obtaining relief from the action or lack of action
by filing a petition for administrative review and relief, to the appeals board as provided herein. The petition for
administrative review shall be filed within twenty (20) days of the action taken by the director of labor and training or
designated hearing officer: The petition for administrative review shall be heard within ten (10) days of the date of filing.
An aggrieved person under this section shall include:

(1) Any person who is required to pay wages to his or her employees or make payments to a fund on behalf of his or her
employees, as provided in this chapter;
(2) Any person who is required to be paid wages for his or her labor or on whose behalf payments are required to be paid
to funds, as provided by this chapter;
(3) The lawful collective bargaining representative of a person defined in subdivision (2) above;
(4) A trade association of which a person defined in subdivision (1) above is a member;
(5) A proper authority as defined in this chapter;
(6) A contractor who submitted a bid for work to be or which has been awarded under the provisions of this chapter or a
trade association of which he or her is a member, and
(7) A labor organization which has one or more written collective bargaining agreements with one or more employers or
a trade association which sets forth the hours, wages, and working conditions of a craft, mechanic, teamster, or type
of worker needed to execute the work, as provided in this chapter to the extent that it would be affected by the action
or the failure to act of the director of labor and training or the hearing officer.
(c) Any aggrieved person as defined herein may obtain a review of a decision of the appeals board by filing a petition in the
superior court in Providence county pursuant to the provisions of the administrative procedures act, praying for review and
relief and the petition shall follow the course of and be subject to the procedures for causes filed in the court.

(d) The director is hereby empowered to enforce his or her decision and/or the decision of the appeals board in the superior
court for the county of Providence.

37-13-16. Termination of work on failure to pay agreed wages - Completion of work.

Every contract within the scope of this chapter shall contain the further provision that in the event it is found by the director
of labor and training that any employee employed by the contractor or any subcontractor directly on the site of the work
covered by the contract has been or is being paid a rate of wages less than the rate of wages required by the contract to be
paid as aforesaid, the awarding party may, by written notice to the contractor or subcontractor, terminate his or her right as
the case may be, to proceed with the work, or such part of the work as to which there has been a failure to pay the required
wages, and shall prosecute the work to completion by contract or otherwise, and the contractor and his or her sureties shall
be liable to the awarding party for any excess costs occasioned the awarding authority thereby.

37-13-17. Private right of action to collect wages or benefits
(a) An employee or former employee, or any organization representing such an employee or former employee, of a
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contractor or subcontractor may bring a civil action for a violation of § 37-13-7 for appropriate injunctive relief, or actual
damages, or both within three (3) years after the occurrence of the alleged violation. An action commenced pursuant to this
section, may be brought in the superior court for the county where the alleged violation occurred, the county where the
complainant resides, or the county where the person against whom in the civil complaint is filed resides or has their
principal place of business. Any contractor or subcontractor who violates the provisions of § 37-13-7 shall be liable to the
affected employee or employees in the amount of unpaid wages or benefits, plus interest. A civil action filed in court under
this section may be instituted instead of, but not in addition to the director of labor and training enforcement procedures
authorized by § 37-13-14.1, provided the civil action is filed prior to the date the director of labor and training issues notice
of an administrative hearing.

(b) An employer's responsibility and liability is solely for its own employees.

(c) An action instituted pursuant to this section may be brought by one or more employees or former employees on behalf
of himself/herself or themselves and other employees similarly situated, except that no employee shall be a party plaintiff to
any such action unless he/she gives his/her consent in writing to become such a party and such consent is filed in the court
in which such action is brought.

(d) In an action filed under this section in which the plaintiff prevails, the court shall, in addition to any judgment awarded
to the plaintiff, require reasonable attorneys' fees and the costs of the action to be paid by the defendant.

(e) The court in an action filed under this section shall award affected employees or former employees liquidated damages
in an amount equal to two (2) times the amount of unpaid wages or benefits owed. Unpaid fringe benefit contributions
owed pursuant to this section in any form shall be paid to the appropriate benefit fund, however, in the absence of an
appropriate fund the benefit shall be paid directly to the individual.

(f) The filing of a civil action under this section shall not preclude the director of labor and training from referring a matter
to the attorney general as provided in § 37-13-14.1(b), from prohibiting a contractor or subcontractor from bidding on or
otherwise participating in contracts as provided in § 37-13-14.1(d), (e) and (h), or from prohibiting termination of work on
failure to pay agreed wages pursuant to § 37-13-16.

(g) Any person, firm, or corporation found to have willfully made a false or fraudulent representation in connection with
wage obligations owed on a contract shall be required to pay a civil penalty to the department of labor and training in an
amount of no less than one thousand dollars ($ 1,000) and not greater than three thousand dollars ($ 3,000) per
representation. Such penalties shall be recoverable in civil actions filed pursuant to this section. For purposes of this
subsection "willfully" shall mean representations that are known to be false, or representations made with deliberate
ignorance or reckless disregard for their truth or falsity.

(h) An employer shall not discharge, threaten, or otherwise discriminate against an employee, or former employee,
regarding compensation terms, conditions, locations or privileges of employment because the employee or former
employee, or a person or organization acting on his or her behalf: (1) Reports or makes a complaint under this section; or
otherwise asserts his or her rights under this section; and/or (2) Participates in any investigation, hearing or inquiry held by
the director of labor and training under § 37-13-14.1. In the event a contractor or subcontractor retaliates or discriminates
against an employee in violation of this section, the affected employee may file an action in any court of competent
jurisdiction and the court shall order reinstatement and/or restitution of the affected employee, as appropriate, with back pay
to the date of the violation, and an additional amount in liquidated damages equal to two (2) times the amount of back pay
and reasonable attorneys' fees and costs.

(1) If any one or more subsections of this section shall for any reason be adjudged unconstitutional or otherwise invalid, the
judgment shall not affect, impair, or invalidate the remaining subsections.
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PREVAILING WAGE RATES

(Appropriate wage rate to be inserted by bidder in specifications)

For a copy of the appropriate wage rate, contact:

R.I. Department of Labor
Division of Labor Standards
610 Manton Avenue
Providence, RI 02909
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STATE CONTRACT ADDENDUM

RHODE ISLAND DEPARTMENT OF LABOR AND TRAINING

PREVAILING WAGE REQUIREMENTS
(37-13-1 ET SEQ.)

The prevailing wage requirements are generally set forth in RIGL 37-13-1 et seq. These
requirements refer to the prevailing rate of pay for regular, holiday, and overtime wages
to be paid to each craftsmen, mechanic, teamster, laborer, or other type of worker
performing work on public works projects when state or municipal funds exceed one
thousand dollars ($1,000).

All Prevailing Wage Contractors and Subcontractors are required to:

1. Submit to the Awarding Authority a list of the contractor’s subcontractors for any
part or all of the prevailing wage work in accordance with RIGL § 37-13-4;

2. Pay all prevailing wage employees at least once per week and in accordance with
RIGL §37-13-7;

3. Post the prevailing wage rate scale and the Department of Labor and Training’s
prevailing wage poster in a prominent and easily accessible place on the work site
in accordance with RIGL §37-13-11; posters may be downloaded at https://
dlt.ri.gov/requiredposters/ or obtained from the Department of Labor and Training,
Center General Complex, 1511 Pontiac Avenue, Cranston, Rhode Island;

4. Access the Department of Labor and Training website, at https://dlt.ri.gov on or
before July 1% of each year, until such time as the contract is completed, to
ascertain the current prevailing wage rates and the amount of payment or
contributions for each covered prevailing wage employee and make any necessary
adjustments to the covered employee’s prevailing wage rates effective July 1% of
each year in compliance with RIGL §37-13-8;

5. Attach a copy of this CONTRACT ADDENDUM and its attachments as a binding
obligation to any and all contracts between the contractor and any subcontractors
and their assignees for prevailing wage work performed pursuant to this contract;

6. Provide for the payment of overtime for prevailing wage employees who work in
excess of eight (8) hours in any one day or forty (40) hours in any one week as
provided by RIGL §37-13-10;
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7. Maintain accurate prevailing wage employee payroll records on a Rhode Island
Certified Weekly Payroll form available for download at https://dlt.ri.gov/wrs/
prevailingwage/ as required by RIGL §37-13-13, and make those records available
to the Department of Labor and Training upon request;

8. Furnish the fully executed RI Certified Weekly Payroll Form to the awarding
authority on a monthly basis for all work completed in the preceding month.

9. For general or primary contracts one million dollars ($1,000,000) or more, shall
maintain on the work site a fully executed RI Certified Prevailing Wage Daily Log
listing the contractor’s employees employed each day on the public works site; the
RI Certified Prevailing Wage Daily Log shall be available for inspection on the
public works site at all times; this rule shall not apply to road, highway, or bridge
public works projects. Where applicable, furnish both the Rhode Island Certified
Prevailing Wage Daily Log together with the Rhode Island Weekly Certified
Payroll to the awarding authority.

10. Any violation of RIGL 37-13-13 of Certified Weekly Payroll Forms and Daily
Logs will result in the department imposing a penalty on the contractor of a
minimum of one hundred dollars ($100) for each calendar day of noncompliance.

11. Assure that all covered prevailing wage employees on construction projects with a
total project cost of one hundred thousand dollars ($100,000) or more has a OSHA
ten (10) hour construction safety certification in compliance with RIGL §

37-23-1;

12. Employ apprentices for the performance of the awarded contract when the contract
is valued at one million dollars ($1,000,000) or more, and comply with the
apprentice to journey-person ratio for each trade approved by the apprenticeship

council of the Department of Labor and Training in compliance with RIGL
§37-13-3.1;

13. Assure that all prevailing wage employees who perform work which requires a
Rhode Island trade license possess the appropriate Rhode Island trade license in
compliance with Rhode Island law; and

14. Comply with all applicable provisions of RIGL §37-13-1, et. seq;

Any questions or concerns regarding this CONTRACT ADDENDUM should be
addressed to the contractor or subcontractor’s attorney. Additional Prevailing
Wage information may be obtained from the Department of Labor and Training at
https://dlt.ri.gov/wrs/prevailingwage/.
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CERTIFICATION

I hereby certify that I have reviewed this CONTRACT
ADDENDUM and understand my obligations as stated above.

Title:

Subscribed and sworn before me this day of ,20_.

Notary Public

My commission expires:
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MUNICIPAL CONTRACT ADDENDUM

RHODE ISLAND DEPARTMENT OF LABOR AND TRAINING

PREVAILING WAGE REQUIREMENTS
(37-13-1 ET SEQ.)

The prevailing wage requirements are generally set forth in RIGL 37-13-1 et seq. These
requirements refer to the prevailing rate of pay for regular, holiday, and overtime wages
to be paid to each craftsmen, mechanic, teamster, laborer, or other type of worker

performing work on public works projects when state or municipal funds exceed one
thousand dollars ($1,000).

All Prevailing Wage Contractors and Subcontractors are required to:

1.

Submit to the Awarding Authority a list of the contractor’s subcontractors for any
part or all of the prevailing wage work in accordance with RIGL § 37-13-4;

Pay all prevailing wage employees at least once per week and in accordance with
RIGL §37-13-7,

Post the prevailing wage rate scale and the Department of Labor and Training’s
prevailing wage poster in a prominent and easily accessible place on the work site
in accordance with RIGL §37-13-11; posters may be downloaded at
https://dlt.ri.gov/requiredposters/ or obtained from the Department of Labor and
Training, Center General Complex, 1511 Pontiac Avenue, Cranston, Rhode Island;

Access the Department of Labor and Training website, at https://dlt.ri.gov on or
before July 1% of each year, until such time as the contract is completed, to
ascertain the current prevailing wage rates and the amount of payment or
contributions for each covered prevailing wage employee and make any necessary
adjustments to the covered employee’s prevailing wage rates effective July 1% of
each year in compliance with RIGL §37-13-8;

Attach a copy of this CONTRACT ADDENDUM and its attachments as a binding
obligation to any and all contracts between the contractor and any subcontractors
and their assignees for prevailing wage work performed pursuant to this contract;

Provide for the payment of overtime for prevailing wage employees who work in
excess of eight (8) hours in any one day or forty (40) hours in any one week as
provided by RIGL §37-13-10;
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7. Maintain accurate prevailing wage employee payroll records on a Rhode Island
Certified Weekly Payroll form available for download at
https://dlt.ri.gov/wrs/prevailingwage/ as required by RIGL §37-13-13, and make
those records available to the Department of Labor and Training upon request;

8. Furnish the fully executed RI Certified Weekly Payroll Form to the awarding
authority on a monthly basis for all work completed in the preceding month.

9. For general or primary contracts one million dollars ($1,000,000) or more, shall
maintain on the work site a fully executed RI Certified Prevailing Wage Daily Log
listing the contractor’s employees employed each day on the public works site; the
RI Certified Prevailing Wage Daily Log shall be available for inspection on the
public works site at all times; this rule shall not apply to road, highway, or bridge
public works projects. Where applicable, furnish both the Rhode Island Certified
Prevailing Wage Daily Log together with the Rhode Island Weekly Certified
Payroll to the awarding authority.

10. Any violation of RIGL 37-13-13 of Certified Weekly Payroll Forms and Daily
Logs will result in the department imposing a penalty on the contractor of a
minimum of one hundred dollars ($100) for each calendar day of noncompliance.

11. Assure that all covered prevailing wage employees on construction projects with a
total project cost of one hundred thousand dollars ($100,000) or more has a OSHA
ten (10) hour construction safety certification in compliance with RIGL §

37-23-1;

12. Assure that all prevailing wage employees who perform work which requires a
Rhode Island trade license possess the appropriate Rhode Island trade license in
compliance with Rhode Island law; and

13. Comply with all applicable provisions of RIGL §37-13-1, et. seq;

Any questions or concerns regarding this CONTRACT ADDENDUM should be
addressed to the contractor or subcontractor’s attorney. Additional Prevailing
Wage information may be obtained from the Department of Labor and Training at
https://dlt.ri.gov/wrs/prevailingwage/.
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CERTIFICATION

I hereby certify that I have reviewed this CONTRACT ADDENDUM and
understand my obligations as stated above.

By:

Title:

Subscribed and sworn before me this day of ,20_.

Notary Public
My commission expires:
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State of Rhode Island General Laws Title 37
Public Property and Works Chapter 14.1
Minority Business Enterprise
§ 37-14.1-1. Purpose.

The purpose of this chapter is to carry out the state’s policy of supporting the fullest possible participation of firms owned
and controlled by minorities and women (MBE’s) in state funded and state directed public construction programs and
projects and in state purchases of goods and services. This includes assisting MBE’s throughout the life of contracts in
which they participate.

§ 37-14.1-2. Applicability.

This chapter shall apply to any and all state purchasing, including, but not limited to, the procurement of goods, services,
construction projects, or contracts funded in whole or in part by state funds, or funds which, in accordance with a federal
grant or otherwise, the state expends or administers or in which the state is a signatory to the construction contract.

§ 37-14.1-3. Definitions.

(a) “Affirmative action” means taking specific steps to eliminate discrimination and its effects, to ensure nondiscriminatory
results and practices in the future, and to involve minority business enterprises fully in contracts and programs funded by
the state.

(b) “Compliance” means the condition existing when a contractor has met and implemented the requirements of this
chapter.

(c) “Contract” means a mutually binding legal relationship or any modification thereof obligating the seller to furnish
supplies or services, including construction, and the buyer to pay for them. For purposes of this chapter, a lease is a
contract.

(d) “Contractor” means one who participates, through a contract or subcontract, in any procurement or program covered by
this chapter and includes lessees and material suppliers.

(e) “Minority” means a person who is a citizen or lawful permanent resident of the United States and who is:
(1) Black (a person having origins in any of the black racial groups of Africa);

(2) Hispanic (a person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or
origin, regardless of race);

(3) Portuguese (a person of Portuguese, Brazilian, or other Portuguese culture or origin, regardless of race);

(4) Asian American (a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian
subcontinent, or the Pacific Islands);

(5) American Indian and Alaskan Native (a person having origins in any of the original peoples of North America); or

(6) Members of other groups or other individuals found to be economically and socially disadvantaged by the Small
Business Administration under § 8(a) of the Small Business Act, as amended, 15 U.S.C. § 637(a).

() “Minority business enterprise” or “MBE” means a small business concern, as defined pursuant to § 3 of the federal
Small Business Act, 15 U.S.C. § 632, and implementing regulations, which is owned and controlled by one or more
minorities or women. For the purposes of this chapter, owned and controlled means a business:

(1) Which is at least fifty-one percent (51%) owned by one or more minorities or women or, in the case of a publicly
owned business, at least fifty-one percent (51%) of the stock of which is owned by one or more minorities or women,;
and

(2) Whose management and daily business operations are controlled by one or more such individuals.
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(g) “MBE coordinator” means the official designated to have overall responsibility for promotion of minority business
enterprise in his or her departmental element.

(h) “Noncompliance” means the condition existing when a recipient or contractor has failed to implement the requirements
of this chapter.

§ 37-14.1-4. Policy.

It is the policy of the state of Rhode Island that minority business enterprises (MBE’s) shall have the maximum opportunity
to participate in the performance of procurements and projects outlined in § 37-14.1-2.

§ 37-14.1-5. Discrimination prohibited.

No person shall be excluded from participation in, denied the benefits of, or otherwise discriminated against in connection
with the award and performance of any project covered by this chapter on the grounds of race, color, national origin, or sex.

§ 37-14.1-6. Minority business enterprise participation.

(a) Minority business enterprises shall be included in all procurements and construction projects under this chapter and
shall be awarded a minimum of fifteen percent (15%) of the dollar value of the entire procurement or project. Of that fifteen
percent (15%), minority business enterprises owned and controlled by a minority owner, as defined in § 37-14.1-3, shall be
awarded a minimum of seven and one-half percent (7.5%), and minority business enterprises owned and controlled by a
woman shall be awarded a minimum of seven and one-half percent (7.5%). Annually, by October 1, the department of
administration shall submit a report to the general assembly on the status of achieving the aforementioned participation
requirements in the most recent fiscal year. The director of the department of administration is further authorized to
establish by rules and regulation the certification process and formulas for giving minority business enterprises a preference
in contract and subcontract awards.

(b) Any minority business enterprise currently certified by the U.S. Small Business Administration as an 8(a) firm
governed by 13 C.F.R. part 124 shall be deemed to be certified by the department of administration as a minority business
enterprise and shall only be required to submit evidence of federal certification of good standing.

(c) The provisions of this chapter shall not be waived, including, but not limited to, during a declared state of emergency.

(d) The state of Rhode Island will arrange for a disparity study to evaluate the need for the development of programs to
enhance the participation in state contracts of business enterprises owned by women and minorities, to be repeated every
five (5) years, beginning in fiscal year 2025.

History of Section.
P.L. 2023, ch. 79, art. 3, § 7, effective June 16, 2023.

§ 37-14.1-7. Establishment of criteria and guidelines.

The director of the department of administration shall establish, by rule and regulations adopted in accordance with chapter
35 of title 42, standards which shall determine whether a construction project is covered by this chapter, compliance
formulas, procedures for implementation, and procedures for enforcement which are not inconsistent with 49 CFR 23 of the
federal regulations. As to Rhode Island department of transportation contracts, the director of administration may delegate
this authority to the director of transportation.

§ 37-14.1-8. Sanctions.

(a) The director of the department of administration shall have the power to impose sanctions upon contractors not in
compliance with this chapter and shall include but not be limited to:

(1) Suspension of payments;
(2) Termination of the contract;

(3) Recovery by the state of ten percent (10%) of the contract award price as liquidated damages; and
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(4) Denial of right to participate in future projects for up to three (3) years.

(b) As to Rhode Island department of transportation contracts, the director of the department of administration may
delegate this authority to the director of transportation.
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REGULATIONS GOVERNING PARTICIPATION BY MINORITY BUSINESS
ENTERPRISES IN STATE FUNDED AND DIRECTED PUBLIC CONSTRUCTION
PROJECTS, CONSTRUCTION CONTRACTS AND PROCUREMENT CONTRACTS FOR

GOODS AND SERVICES

TITLE 220 - DEPARTMENT OF ADMINISTRATION
CHAPTER 80 — DIVERSITY, EQUITY AND OPPORTUNITY
SUBCHAPTER 10— MINORITY BUSINESS ENTERPRISE

PART 2 — Regulations Governing Participation by Small Business Enterprises in State Purchase of Goods and Services and in
Public Works Projects

2.1 Authority

The Regulations published herein have been approved and established by the Director of Administration pursuant to R.I. Gen.
Laws §§ 37-14.1-6, 37-14.1-7, and 37-2.2-3.1 and have been promulgated by the Department of Administration in accordance
with the “Administrative Procedures Act”, R.I. Gen. Laws Chapter 42-35.

2.2 Purpose

To support the fullest possible participation of businesses owned and controlled by individuals who are minorities, individuals
who are women, and individuals with disabilities in State public works projects and in State purchases of goods and services.

2.3 Scope

All State Agencies as defined herein shall comply with these Regulations; provided, however, that pursuant to R.I. Gen. Laws
§§ 37-14.1-7 and 37-14.1-8 the Director of the Department of Transportation has received delegated authority to adopt
regulations consistent with R.I. Gen. Laws Chapter 37-14.1 thereby exempting the Department of Transportation from the
requirements of these Regulations.

2.4 Waivers

The Director of Administration may waive strict application of these Regulations when it has been determined in writing that
the Proposer or Bidder must satisfy

requirements of federal law which achieve the goals and purpose of these Regulations. The Director must provide written
notice of any waiver to the ODEO and the Governor’s Commission on Disabilities. All such notices shall be available for
public inspection.

2.5 Severability

If any part or provision of these Regulations or the application of any part or provision to any person, entity, or circumstances
is judged invalid by any court of competent jurisdiction, the judgment shall be confined in its operation to the part of or
provision of or application directly involved in the controversy in which the judgment has been rendered and shall not affect or
impair the validity of the remainder of these Regulations or it applications to other persons, entities, or circumstances.

2.6 Definitions

A. The following words and terms shall have the following meanings whenever used in these Regulations.

1. “Aggregate Utilization Rate” means the overall percentage goal of the State’s total dollar value of procurement
contracts and public works projects being made directly or indirectly to MBEs/WBEs.
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2. “Associate Director of ODEO” means the head of the ODEO as established by R.I. Gen. Laws § 42-11-2.7(b).

3. “Bidder” means any individual, organization, corporation, partnership, sole proprietorship, joint stock company, joint
venture, or any other legal entity through which business is conducted that is submitting a quote or bid in response to a
solicitation issued by the Division of Purchases or any other State Agency.

4. “Disability Business Enterprise” means a small business concern that is owned and controlled by one or more
individuals with disabilities as defined by R.I. Gen. Laws § 37-2.2-2. To be recognized under these Regulations as a Disability
Business Enterprise, the business must be certified as a Disability Business Enterprise by the Governor’s Commission on
Disabilities.

5. “Director” means the Director of the Department of Administration. The Director may delegate his or her duties
under these Regulations to a designee provided that the issuance of any waivers from or amendments to these Regulations
must be approved in writing by the Director.

6. “Division” means the Department of Administration’s Division of Purchases. If the solicitation is not issued by the
Division of Purchases, then Division shall mean the division or department within the State Agency that is issuing the
solicitation.

7. “ISBE” means a small business enterprise that is owned and controlled by one or more individuals who are women or
minorities as defined by R.I. Gen. Laws § 37-14.1-3 or a small business enterprise that is owned and controlled by one or more
individuals with disabilities as defined by R.I. Gen. Laws § 37-2.2-2. To be recognized under these Regulations as an ISBE,
the business must be certified as either:

a. an MBE by the ODEO;

b. a WBE by the ODEO; or

c. a Disability Business Enterprise by the Governor’s Commission on Disabilities

8. “ISBE Participation Rate” means the ratio of the amount of work performed in connection with a State procurement

contract or public works project by ISBEs to the amount of work performed by all contractors and subcontractors.

9. “MBE/WBE Compliance Plan” is a Bidder’s plan to achieve the Aggregate Utilization Rate in connection with a
State procurement contract or public works project.

10. “MBE/WBE Coordinator” means a State Agency’s MBE coordinator as defined by R.I. Gen. Laws § 37-14.1-3(g).
The MBE/WBE Coordinator is to have overall responsibility for promotion of MBEs and WBEs within his or her department.
11 “MBECO” means the Minority Business Enterprise Compliance Office within the ODEO.

12. “Minority Business Enterprise” or “MBE” means a small business enterprise that is owned and controlled by one or

more individuals who are minorities as defined by R.I. Gen. Laws § 37-14.1-3. To be recognized under these Regulations as an
MBE, the business must be certified as an MBE by the ODEO.

13. “ODEO” means the Office of Diversity, Equity and Opportunity that has been established as a division with the
Department of Administration pursuant to R.I. Gen. Laws § 42-11-2.7.

14. “Proposer” means any individual, organization, corporation, partnership, sole proprietorship, joint stock company,
joint venture, or any other legal entity through which business is conducted that is submitting a proposal in response to a

solicitation issued by the Division of Purchases or any other State agency.

15. “Regulations” means the regulations published herein which are entitled Regulations Governing Participation by
ISBEs in State Purchases of Goods and Services and Public Works Projects.
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16. “Request for Proposals” or “RFP” means a solicitation for competitive offers where lowest price is not the sole or
primary consideration to be used in determining an award or any other solicitation that is identified and classified by the
Division as a request for proposals.

17. “Request for Quotes” or “RFQ” means a solicitation for competitive offers where lowest price is the sole or primary
consideration to be used in determining an award or any other solicitation that is identified and classified by the Division as a
request for quotes.

18. “State” means the state of Rhode Island and any of its departments or agencies and public agencies.

19. “State Agency” includes any state department, board, bureau, agency, or public agency as defined by R.I. Gen. Laws
§ 37-2-7(16).

20. “Sub Goal” means a percentage goal of the total dollar value of a State procurement contract or public works project

being made directly or indirectly to a subcategory of MBEs/WBEs.

21. “Using Agency” means any state government entity which utilizes any supplies, services, or construction purchased
under R.I. Gen. Laws Chapter 37-2.

22. “Woman Business Enterprise” or “WBE” means a small business enterprise that is owned and controlled by one or
more individuals who are women as defined by R.I. Gen. Laws § 37-14.1-3. To be recognized under these Regulations as a
WBE, the business must be certified as a WBE by the ODEO.

2.7 Request for Proposals

A. This section applies whenever the Division or a State Agency seeks to procure goods, services, and/or public works
projects through the issuance of an RFP.

B. ISBE Participation Criterion

1. Criterion. All RFP solicitations for goods, services, and/or public works projects must include a criterion for ISBE
participation.

2. Weight. The standard weight for the ISBE participation criteria shall be 6 points out of a total of 106 evaluation

points available to the Proposers.

3. Periodic Review. The ODEO shall periodically review the standard weight for the ISBE participation criterion.
C. Calculation of ISBE Participation Rate
1. ISBE Participation Rate for Proposer That Is Not an ISBE. The ISBE Participation Rate for a Proposer that is not an

ISBE shall be expressed as a percentage and shall be calculated by dividing the Proposer’s total contract price that is
subcontracted to ISBEs for work performed by ISBEs by the Proposer’s total contract price. For example if the Proposer’s
total contract price is $100,000.00 and it subcontracts a total of $12,000.00 to ISBEs, the Proposer’s ISBE Participation Rate
would be 12%. In the event an RFP does not request a total contract price, the ISBE Participation Rate for a Proposer that is
not an ISBE shall be expressed as a percentage and shall be determined as specified by the RFP.

2. ISBE Participation Rate for Proposer That Is an ISBE. The ISBE Participation Rate for a Proposer that is an ISBE
shall be expressed as a percentage and shall be calculated by dividing the sum of the Proposer’s total contract price that is
subcontracted to ISBEs for work performed by ISBEs and the Proposer’s total contract price that is performed by the Proposer
itself by the Proposer’s total contract price. For example if the Proposer’s total contract price is $100,000.00 and it
subcontracts a total of $12,000.00 to ISBEs and will perform a total of $8,000.00 of the work itself as an ISBE, the Proposer’s
ISBE Participation Rate would be 20%. In the event an RFP does not request a total contract price, the ISBE Participation Rate
for a Proposer that is an ISBE shall be expressed as a percentage and shall be determined as specified by the RFP.

D. MBE/WBE Coordinator. For each RFP issued, the Using Agency shall designate an MBE/WBE Coordinator no later
than the time the RFP is issued. For each RFP assigned to him or her, the MBE/WBE Coordinator shall be responsible for
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compliance oversight and tracking and recordkeeping all data and information that is required to be reported by each State
Agency under § 2.11 of this Part.

E. Proposer’s Responsibilities

1. Proposal of ISBE Participation Rate. Unless otherwise indicated in the RFP, a Proposer must submit its proposed
ISBE Participation Rate in a sealed envelope or via sealed electronic submission at the time it submits its proposed total
contract price. The Proposer shall be responsible for completing and submitting all standard forms adopted pursuant to § 2.9 of
this Part and submitting all substantiating documentation as reasonably requested by either the Using Agency’s MBE/WBE
Coordinator, Division, ODEQO, or Governor’s Commission on Disabilities including but not limited to the names and contact
information of all proposed subcontractors and the dollar amounts that correspond with each proposed subcontract.

2. Failure to Submit ISBE Participation Rate. Any Proposer that fails to submit a proposed ISBE Participation Rate or
any requested substantiating documentation in a timely manner shall receive zero (0) ISBE participation points.

3. Execution of Proposed ISBE Participation Rate. Proposers shall be evaluated and scored based on the amounts and
rates submitted in their

proposals. If awarded the contract, Proposers shall be required to achieve their proposed ISBE Participation Rates. During the
life of the contract, the Proposer shall be responsible for submitting all substantiating documentation as reasonably requested
by the Using Agency’s MBE/WBE Coordinator, Division, ODEO, or Governor’s Commission on Disabilities including but
not limited to copies of purchase orders, subcontracts, and cancelled checks.

4. Change Orders. If during the life of the contract, a change order is issued by the Division, the Proposer shall notify
the ODEO of the change as soon as reasonably possible. Proposers are required to achieve their proposed ISBE Participation
Rates on any change order amounts.

5. Notice of Change to Proposed ISBE Participation Rate. If during the life of the contract, the Proposer becomes aware
that it will be unable to achieve its proposed ISBE Participation Rate, it must notify the Division and ODEO as soon as
reasonably possible. The Division, in consultation with ODEO and Governor’s Commission on Disabilities, and the Proposer
may agree to a modified ISBE Participation Rate provided that the change in circumstances was beyond the control of the
Proposer or the direct result of an unanticipated reduction in the overall total project cost.

F. Awarding ISBE Participation Points

1. Technical Viability. A Proposer’s proposed ISBE participation shall only be considered when the Proposer’s
proposed price is considered. A Proposer that does not have its proposed price considered because it failed to attain the
requisite minimum technical score or otherwise failed to meet all technical requirements shall not have its proposed ISBE
participation considered.

2. Points for ISBE Participation Rate. The Proposer with the highest ISBE Participation Rate shall receive the maximum
ISBE participation points. All other Proposers shall receive ISBE participation points by applying the following formula:

The Proposer’s ISBE Participation Rate + The highest ISBE Participation Rate X The maximum ISBE participation points

a. For example, assuming the weight given by the RFP to ISBE participation is 6 points, if Proposer A has the highest
ISBE Participation Rate at 20% and Proposer B’s ISBE Participation Rate is 12%, Proposer A will receive the maximum 6
points and Proposer B will receive (12% ~+ 20%) x 6 which equals 3.6 points.

G. Compliance. A Proposer that achieves its contractual proposed ISBE Participation Rate shall be deemed to be in
compliance with R.I. Gen. Laws Chapters 37-14.1 and 37-2.2. A Proposer that fails to achieve its contractual proposed ISBE
Participation Rate, refuses to submit a proposed ISBE Participation Rate, or otherwise fails to comply with these Regulations
shall be in non-compliance with R.I. Gen. Laws Chapters 37-14.1 and 37-2.2 and shall be subject to the sanctions as prescribed
in R.I. Gen. Laws § 37-14.1-8.

2.8 Request for Quotes
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A. This section applies whenever the Division or a State Agency seeks to procure goods, services, and/or public works
projects through the issuance of an RFQ.

B. Aggregate Utilization Rate. The Aggregate Utilization Rate is ten percent (10%) provided that, in the event the
percentage set forth by R.I. Gen. Laws § 37-14.1-6 is amended, the Aggregate Utilization Rate herein shall also be amended so
that it always reflects the percentage set forth by R.I. Gen. Laws § 37-14.1-6.

C. Sub Goals. With the approval of the Director, the ODEO may establish Sub Goals. Sub Goals shall not be approved
unless the ODEO demonstrates that the Sub Goals are consistent with underutilization data received through a disparity study
and/or pertinent analytic data derived from the recordkeeping of State Agencies.

D. State Agency Responsibilities

1. MBE/WBE Coordinator. For each RFQ issued, the Using Agency shall designate an MBE/WBE Coordinator no later
than the time the RFQ is issued. For each RFQ assigned to him or her, the MBE/WBE Coordinator shall be responsible for
compliance oversight and tracking and recordkeeping all data and information that is required to be reported by each State
Agency under § 2.11 of this Part.

2. Agency Procedures. Each State Agency shall attempt to achieve the Aggregate Utilization Rate by applying one of
the two methods as described in §§ 2.8(D)(3) and (4) of this Part.

3. Prime Contractor Method. For each procurement where Bidders will be serving as a prime contractor, the Using
Agency shall ensure that it tries to achieve, at a minimum, the Aggregate Utilization Rate. The Using Agency shall ensure that
the Bidder either meets or exceeds this requirement or has been granted a good faith waiver.

4. No Prime Contractors. In lieu of using the prime contractor method described in § 2.8(D)(3) of this Part above, the
Using Agency may meet the Aggregate Utilization Rate by ensuring that the rate is met in the aggregate for each fiscal year.
MBEs/WBEs may be solicited directly to accomplish this requirement.

5. Compliance with Sub Goals. In the event Sub Goals are established by the ODEO, State Agencies must track all data
and keep records relating to the established Sub Goals.

E. Bidder Responsibilities

1. Acknowledgement. A Bidder shall include with its bid or quote, a statement acknowledging the provisions of R.I.
Gen. Laws Chapter 37-

14.1 and its obligation to meet the Aggregate Utilization Rate. Satisfying this requirement means that a minimum of the
Aggregate Utilization Rate of the total dollar value of work to be performed in relation to the procurement will be performed
by certified MBEs/WBEs. If a Bidder is an MBE/WBE, it may satisfy this requirement by performing a minimum of the
Aggregate Utilization Rate of the total dollar value of work itself.

2. Submission of MBE/WBE Compliance Plan. Bidders must submit an MBE/WBE Compliance Plan to the Division.
The MBE/WBE Compliance

Plan shall identify each MBE/WBE name, each subcontract dollar amount and type, and each subcontract that the Bidder
projects will be awarded to MBEs/WBEs over the period of the project. Unless otherwise indicated in the solicitation, the
Bidder must submit this MBE/WBE Compliance Plan within five business days of receipt of a tentative award issued by the
Division.

3. MBE/WBE Liaison Officer. The chief executive officer of each Bidder shall designate an MBE/WBE liaison officer
who shall be responsible for coordinating with the ODEO, Division and the Using Agency through the life of the contract.

F. Approval or Disapproval of MBE/WBE Plan

1. Review. The MBECO shall review MBE/WBE Compliance Plans. Any MBE/WBE Compliance Plan that reasonably

ensures compliance with the Aggregate Utilization Rate requirement shall be approved.
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2. Impossibility of Compliance. Where the Bidder has proved that for reasons beyond its control, compliance with the
Aggregate Utilization Rate requirement is impossible, the MBECO may approve an MBE/WBE Compliance Plan that ensures
compliance with an MBE/WBE utilization rate of less than the Aggregate Utilization Rate. To prove impossibility of
compliance, the Bidder must demonstrate the following:

a. The Bidder is making all appropriate good faith efforts as listed in § 2.8(G)(4) of this Part to increase MBE/WBE
participation to the Aggregate Utilization Rate level.

b. Despite the Bidder’s efforts, the Bidder’s MBE/WBE Compliance Plan represents a reasonable exception to the
Aggregate Utilization Rate due to valid reasons such as the lack of availability and/or willingness of qualified MBEs/WBEs to
work on the contract.

3. Revised Plan. If the MBECO does not approve the MBE/WBE Compliance Plan that the Bidder has initially
submitted, the Bidder, after consulting with the MBECO, shall present a revised plan to the MBECO for review.

4 Reconsideration. Within five business days of having its MBE/WBE Compliance Plan denied by the MBECO, the
Bidder may appeal to the Associate Director of ODEO for reconsideration. All appeals must be in writing and addressed to the
Associate Director of ODEO, One Capitol Hill, 3rd Floor, Providence, RI 02908. A written reconsideration decision will be
issued by the Associate Director of ODEO within thirty (30) business days of receipt provided that the Associate Director of
ODEO may extend such time upon good cause.

5. Failure to Have an Approved Plan. A Bidder’s failure to have an approved MBE/WBE Compliance Plan constitutes
non-compliance with the provisions of R.I. Gen. Laws Chapter 37-14.1.

G. Continuing Disclosure

1. On-Site Inspections. The Division, ODEO and the Using Agency’s MBE/WBE Coordinator are permitted to
periodically conduct on-site inspections to determine compliance with the provisions of R.I. Gen. Laws Chapter 37-14.1 and §
2.8 of this Part. The Division, ODEO, or the Using Agency’s MBE/WBE Coordinator may require a Bidder to furnish copies
of purchase orders, subcontracts, cancelled checks, and other records needed to substantiate a Bidder’s compliance with its
approved MBE/WBE Compliance Plan.

2. Change Orders. If during the life of the contract or project, a change order is issued by the Division, the Proposer
shall notify the ODEO of the change as soon as reasonably possible. Proposers must submit to the ODEO a revised
MBE/WBE Compliance Plan consistent with achieving the Aggregate Utilization Rate on any change order amounts.

3. Notice of Failure. If a Bidder fails to meet the requirements outlined in its approved MBE/WBE Compliance Plan, it
shall explain to the Division, in writing, why the requirements could not be met and why meeting the requirement was beyond

the Bidder’s control.

4. Good Faith Waivers. The Division in consultation with the ODEO may issue a good faith waiver which shall exempt
the Bidder from meeting its MBE/WBE requirements. To determine whether a Bidder has a good faith

reason for failing to meet its requirements, the Division may consider, among other factors:

a. Whether the Bidder attended any pre-solicitation or pre-bid meetings that were scheduled by the Division to inform
MBEs/WBEs of contracting or subcontracting opportunities;

b. Whether the Bidder advertised in general circulation, trade association, and minority focus media concerning the
subcontracting opportunities;

c. Whether the Bidder provided written notice to a reasonable number of specific MBEs/WBEs that their interest in a
contract was being solicited, in sufficient time to allow the MBEs/WBEs to participate;

d. Whether the Bidder followed up with MBEs/WBEs that showed an initial interest by contacting the firms to
determine whether they were interested;
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e. Whether the Bidder selected portions of work to be performed by MBEs/WBEs in order to increase the likelihood of
meeting MBE/WBE participation requirements (including, where appropriate, breaking down contracts into economically
feasible units to facilitate MBE/WBE participation);

f. Whether the Bidder provided interested MBEs/WBEs with adequate information about the plans, specifications and
requirements of the contract;

g. Whether the Bidder negotiated in good faith with interested MBEs/WBEs;

h. Whether the Bidder made suggestions to interested MBEs/WBEs to assist them in obtaining bonding, lines of credit,
or insurance required by the Bidder;

1. Whether the Bidder effectively used the services of available minority community organizations, minority
contractors’ groups, local, state, and federal minority business assistance offices; and

other organizations that provide assistance in the recruitment and placement of MBEs/WBEs.

5. Remedial Action. If the Bidder does not make such an explanation, or if the Division determines that the Bidder’s
explanation does not justify its failure to meet the requirements in its approved MBE/WBE Compliance Plan, the Division may
direct the Bidder to take appropriate remedial action. Failure to take remedial action directed by the Division constitutes non-
compliance with the provisions of R.I. Gen. Laws Chapter 37-14.1 and the Bidder shall be subject to the sanctions as
prescribed in R.I. Gen. Laws § 37-14.1-8.

H. Concurrent Compliance with Federal Law. The Aggregate Utilization Rate requirements set forth in § 2.8 of this Part
can be satisfied concurrently with similar requirements mandated under federal law.

L Exceeding Lowest Bid by Five Percent. Nothing in § 2.8 of this Part shall be construed to require the award of a
contract to an MBE/WBE whose bid exceeds the lowest bid by five percent (5%). Nothing in § 2.8 of this Part shall be
construed to require the acceptance of non-conforming goods or services.

29 Standard Forms

The ODEO in consultation with the Division and the Governor’s Commission on Disabilities is authorized to develop, adopt,
and publish uniform documents and standard forms as the ODEO deems appropriate to ensure consistency in effectuating
these Regulations.

2.10 RFP/RFQ Language

All solicitations covered by these Regulations should include language that references R.I. Gen. Laws Chapters 37-14.1 and
37-2.2.

2.11 Recordkeeping

State Agencies shall keep records relating to the utilization of ISBEs for each of their solicitations and resulting contracts. The
records shall include at a minimum the name of the Proposer or Bidder that is awarded the contract, the name of each ISBE
that subcontracts with the Proposer or Bidder, the subcategory of each ISBE (i.e. WBE, MBE, Disability Business Enterprise),
any additional

MBE/WBE subcategories that have established Sub Goals, the dollar value that corresponds with each subcontract, the
Proposer’s proposed ISBE Participation Rate, the Bidder’s proposed MBE/WBE utilization rate as indicated in the Bidder’s
approved MBE/WBE Compliance Plan, the Proposer’s actual ISBE Participation Rate, and the Bidder’s actual MBE/WBE
utilization rate. State agencies shall complete and submit all standard forms adopted pursuant to § 2.9 of this Part and shall
report such information to the ODEO and the Governor’s Commission on Disabilities on an annual basis or as requested by the
ODEO or the Governor’s Commission on Disabilities.

2.12 Amendments
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The Regulations may be rescinded or amended from time to time with the approval of the Director. Any amendments must be
promulgated by the Department of Administration on behalf of the Director in accordance with the “Administrative
Procedures Act”, R.I. Gen. Laws Chapter 42-35.
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TITLE 37
CHAPTER 16 PUBLIC WORKS ARBITRATION

Sections

37-16-1. Short Title.

37-16-2. Contract provisions for arbitration.

37-16-3. Application for subcontracts.

37-16-4. Stay of legal proceedings pending arbitration.

37-16-5. Jurisdiction of superior court to enforce arbitration provisions and awards.
37-16-6. Trial upon evidence of substantial issue.

37-16-7. Method of appointing arbitrators.

37-16-8. Scheduling and notice of arbitration hearing — Adjournment.
37-16-9. Power of court to direct prompt hearing.

37-16-10. Arbitrator’s oath — Waiver.

37-16-11. Powers of arbitrators.

37-16-12. Fees.

37-16-13. Validity of awards.

37-16-14. Arbitration under chapter deemed special proceeding — Jurisdiction of superior court.
37-16-15. Procedure for hearing of application to court.

37-16-16. Form of award.

37-16-17. Court order confirming award.

37-16-18. Court order vacating award.

37-16-19. Rehearing after vacation of award.

37-16-20. Court order modifying or correcting award.

37-16-21. Notice of motion to vacate, modify, or correct an award.
37-16-22. Entry of judgment — Costs

37-16-23. Filing of papers after judgment.

37-16-24. Effect of judgment.

37-16-25. Appeals.

37-16-26. Satisfaction of award.

37-16-27. Application of sureties.

37-16-1. Short title.
This chapter shall be known as the "Public Works Arbitration Act".

37-16-2. Contract provision for arbitration.

(a) A provision in a written contract executed on or after January 1, 1962, for the construction, alteration, repair, or
painting of any public building, sewer, highway, bridge, water treatment or disposal projects one party to which is the state,
a city, a town, or an authority, a board, a public corporation, or any similar body created by statute or ordinance or any
committee, agency, or subdivision of any of them, to settle by arbitration any dispute or claim arising out of or concerning
the performance or interpretation of the contract shall be valid, irrevocable, and enforceable, save upon grounds existing in
law or equity for the revocation of the contract.

(b) (1) Every contract for the construction, alteration, repair, painting, or demolition of any public building, sewer, water
treatment or disposal project, highway, or bridge one party to which is the state, a city, a town, or an authority, a board, a
public corporation, or any similar body created by statute or ordinance or any committee, agency, or subdivision of any of
them which has a contract price of ten thousand dollars ($ 10,000) or more and which is executed on or after July 1, 1967,
shall contain a provision for arbitration of disputes and claims arising out of or concerning the performance or interpretation
of the contract as follows:

(2) "All claims, disputes, and other matters in question arising out of or relating to this contract or the performance or
interpretation thereof shall be submitted to arbitration. Arbitration shall be commenced by a demand in writing made by
one party to the contract upon the other within a reasonable time after the dispute, claim, or other matter in question arose
but in no event after payment in full of the contract price has been made and accepted. The written demand shall contain a
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statement of the question to be arbitrated and a detailed statement of each item or matter in dispute and the name of the
arbitrator appointed by that party. The other party to the contract within ten (10) days of the receipt of the written demand
shall appoint an arbitrator and give notice in writing thereof to the party who commenced arbitration. The two (2)
arbitrators appointed by the parties shall within ten (10) days of the date of the appointment of the second arbitrator select a
third arbitrator who shall be designated as chairperson and who immediately shall give written notice to the parties of his or
her appointment. The third arbitrator shall select a time, date, and place for hearing and give each party five (5) days notice
in writing thereof. The date for hearing shall not be more than fifteen (15) days after the date of appointment of the third
arbitrator. The award shall be made promptly by the arbitrators and, unless otherwise agreed by the parties or specified by
law, no later than thirty (30) days from the date of closing the hearing, or, if oral hearings have been waived, from the date
of the transmittal of the final statements and proofs to the arbitrators. The award shall be in writing and shall be signed by a
majority of the arbitrators. It shall be executed in the manner required by law. The arbitrator shall provide a written
explanation of the reasoning for the award.In the event the party of whom arbitration is demanded shall fail to appoint his
or her arbitrator within the time specified or the two (2) arbitrators appointed by the parties are unable to agree on an
appointment of the third arbitrator within the time specified, either party may petition the presiding justice of the superior
court to appoint a single arbitrator who shall hear the parties and make an award as provided herein. The petitioner shall
give five (5) days notice in writing to the other party before filing his or her petition."

(c) Any dispute involving claims less than one hundred thousand dollars ($ 100,000) and associated with construction of a
highway or bridge as referred to in subsection (b) shall be submitted to arbitration. Any dispute involving claims of one
hundred thousand dollars ($ 100,000) or more and associated with construction of a highway or bridge as referred to in
subsection (b) shall only be arbitrated with the consent of the parties. If the parties fail to consent to arbitration and the state
of Rhode Island is a party to the dispute, then the claim will proceed in accordance with § 37-13.1-1.

(d) For the purposes of this section, the term "claims" shall not mean the aggregate amount sought under the contract or in
the arbitration, but shall refer specifically to each item or matter in dispute for which additional compensation is sought or
for each item for which a credit is sought.

(e) Notwithstanding subsection (a) or (b) of this section, if any contract except for highway and bridge contracts provides
for an arbitration procedure, and a method of appointment of an arbitrator or arbitrators, that method shall be followed
instead of the method provided in subsection (b) of this section.

(f) This section shall apply to all written contracts executed on or after January 1, 1986.

37-16-3. Application to subcontracts.

When a contract described in 37-16-2 is in effect and any party thereto has entered into a subcontract to perform part of the
work and/or furnish any materials in connection with the work described in the contract and the terms of the subcontract
provide for arbitration of a dispute or claim concerning the performance or interpretation thereof, or the subcontract,
expressly or by reference to the terms of the contract, provides that the parties to the subcontract shall comply with the
arbitration provisions of the contract, the following shall apply when a request is made or an order of court is entered for
arbitration either under the terms of the contract or subcontract.

(a) When arbitration under the contract may adversely affect the interest of a party thereto because of the effect of an award
of the arbitrator or arbitrators upon the performance or interpretation of the terms of a subcontract to which he or she is
also a party, he or she may require any other party or all other parties to the subcontract to become a party or parties to
the arbitration.

(b) When a party to a subcontract makes a demand or an order of court is entered for arbitration under the terms of the
subcontract which comply with the provision of this chapter, any party thereto who is also a party to the contract and
whose rights under the contract may be adversely affected by the effect of an award of the arbitrator or arbitrators upon
the performance or interpretation of the contract, may require any other party to the contract to become a party to the
arbitration.

(c) When a party to a contract or to a subcontract is made a party to arbitration by virtue of the provisions of this section, he
or she shall have all the rights of a party to arbitration as provided in this chapter except the appointment of an
arbitrator. Provided, however, he or she may object to the arbitrators appointed by the parties in which event a single
arbitrator shall be appointed as provided in 37-16-2 in the petition of either of the original parties to arbitration. The
award of the arbitrator or arbitrators shall be valid and shall be binding on him or her to the extent that it affects the
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performance or interpretation of the contract and/or subcontract to which he or she is a party. The award of the arbitrator
or arbitrators may be enforced, modified, or vacated as this chapter provides an award made in an arbitration of a
contract described in 37-16-2 may be enforced, modified, or vacated.

37-16-4. Stay of legal proceedings pending arbitration.

If any suit or proceedings be brought upon any issue referable to arbitration under contract in writing providing for
arbitration, the court in which the suit is pending upon being satisfied that the issue involved in the suit or proceedings is
referable to arbitration under the contract, shall on application of one of the parties, stay the trial of the action until
arbitration has been held.

37-16-5. Jurisdiction of superior court to enforce arbitration provision and awards.

The entering into a contract in writing providing for arbitration shall be deemed a consent of all parties, including those
enumerated in 37-16-2, thereto to the jurisdiction of the superior court of this state to enforce the arbitration provision and
any award made pursuant to that provision. A party aggrieved by the failure, neglect, or refusal of another to perform under
a contract providing for arbitration, may petition the superior court, or a judge thereof, for an order directing that arbitration
proceed in the manner provided for in the contract. Five (5) days' notice in writing of the application shall be served upon
the part in default. Service thereof shall be made in the manner specified in the contract, and if no manner specified therein,
then in the manner provided by law for personal service of a summons, within or without the state, or substituted service of
a summons, or upon satisfactory proof that the party aggrieved has been or will be unable with due diligence to make
service in any of the foregoing manners, then notice shall be served in such manner as the court or judge may direct. A
judge of the superior court shall hear the parties and upon being satisfied that there is no substantial issue as to the making
of the contract or the failure to comply therewith, the court, or the judge thereof, hearing the application, shall make an
order directing the parties to proceed to arbitration in accordance with the terms of the contract.

37-16-6. Trial upon evidence of substantial issue.

If evidentiary facts are set forth raising a substantial issue as to the making of the contract or the failure to comply
therewith, the court, or the judge thereof, shall proceed immediately to the trial of the issues. Whenever an immediate trial
is ordered, the order therefor shall provide that, if the court finds that a written contract providing for arbitration was made,
and that there was a failure to comply therewith, the parties shall proceed with the arbitration in accordance with the terms
of the contract and the order shall provide that if the court finds that there was no contract or failure to comply with the
contract, then the proceeding shall be dismissed.

37-16-7. Method of appointing arbitrators or umpire.

If in the contract providing for arbitration, provision is made for a method of naming or appointing an arbitrator or
arbitrators or an umpire, that method shall be followed, but if no method be provided therein, then the parties to the contract
shall agree to the method of naming or appointing an arbitrator or arbitrators or an umpire and if the parties shall fail to
agree, then the court or the judge thereof upon application of either of the parties after due notice to the other party shall
appoint an arbitrator to hear the dispute.

37-16-8. Scheduling and notice of arbitration hearing - Adjournment.

Subject to the terms of the contract, if any are specified therein, the arbitrators selected as prescribed in this chapter must
appoint a time and place for the hearing of the matters submitted to them, and must cause notice thereof to be given to each
of the parties. They, or a majority of them, may adjourn the hearing from time to time upon the application of either party
for good cause shown or upon their own motion, but not beyond the day fixed if a date in the contract, if any, for rendering
their award, unless the time so fixed is extended by the written consent of the parties to the contract or their attorney, or the
parties have continued with the arbitration without objection to such adjournment.

37-16-9. Power of court to direct prompt hearing.
The court shall have power to direct the arbitrators to proceed promptly with the hearing and determination of the dispute,
claim, or matter in question.

37-16-10. Arbitrator's oath - Waiver.
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Before hearing any testimony, arbitrators selected as prescribed in this chapter must be sworn, by an officer authorized by
law to administer an oath, faithfully and fairly to hear and examine the claim, dispute, or matter in question and to make a
just award according to the best of their understanding, unless the oath is waived by the written consent of the parties to the
contract or their attorneys or the parties have continued with the arbitration without objection to the failure of the arbitrators
to take the oath.

37-16-11. Powers of arbitrators.

The arbitrator or arbitrators selected as prescribed in this chapter, may require any person to attend before them as a
witness; and he or she and they have, and each of them has, the same powers with respect to all the proceedings before
them which are conferred upon a board or a member of a board authorized by law to hear testimony. All the arbitrators
selected as prescribed in this chapter must meet together and hear all the allegations and proofs of the parties; but an award
by a majority of them is valid.

37-16-12. Fees.

In any proceeding under this chapter, unless the parties agree as to the arbitrator's or arbitrators' fees, such fees shall be
fixed by the court or the judges thereof who shall require the payment equally by both parties of the arbitrators' fees.

37-16-13. Validity of awards.

An award shall be valid and enforceable according to its terms and under the provisions of this chapter, without previous
adjudication of the existence of a contract to arbitrate, subject, nevertheless, to the provisions of this section:

(a) A party who has participated in any of the proceedings before the arbitrator or arbitrators may object to the confirmation
of the award only on one or more of the grounds hereinafter specified (provided that he did not continue with the
arbitration with notice of the facts or defects upon which his objection is based) because of a failure to comply with 37-
16-8 or with 37-16-10 or because of the improper manner of the selection of the arbitrators.

(b) A party who has not participated in any of the proceedings had before the arbitrator or arbitrators and who has not made
or been served with an application to compel arbitration under 37-16-5 may also put in issue the making of the contract
or the failure to comply therewith, either by a motion for a stay of the arbitration or in opposition to the confirmation of
the award. If a notice shall have been personally served upon such party of an intention to conduct the arbitration
pursuant to the provisions of a contract specified in the notice, then the issues specified in this subdivision may be raised
only by a motion for a stay of the arbitration, notice of which motion must be served within ten (10) days after the
service of the notice of intention to arbitrate. The notice must state in substance that unless within ten (10) days after its
service, the party served therewith shall serve a notice of motion to stay the arbitration, he or she shall thereafter be
barred from putting in issue the making of the contract or the failure to comply therewith. The arbitration hearing shall
be adjourned upon service of the notice pending the determination of the motion. Where the opposing party, either on a
motion for a stay or in opposition to the confirmation of an award, sets forth evidentiary facts raising a substantial issue
as to the making of the contract or the failure to comply therewith, an immediate trial of the same shall be had. In the
event that the party is unsuccessful he or she may, nevertheless, participate in the arbitration if the same is still being
carried on.

37-16-14. Arbitration under chapter deemed special proceeding - Jurisdiction of superior court.
Arbitration of a claim, dispute, or matter in question under a contract described in this chapter shall be deemed a special
proceeding, of which the superior court for Providence County shall have jurisdiction.

37-16-15. Procedure for hearing of application to court.
Any application to the court, or a judge thereof, hereunder shall be made and heard in the manner provided by law for the
making and hearing of motions, except as otherwise herein expressly provided.

37-16-16. Form of award.

To entitle the award to be enforced, as prescribed in this chapter, it must be in writing; and, within the time limited in the
contract, if any, subscribed by the arbitrator or arbitrators making it and either filed in the office of the clerk of the court
having jurisdiction as provided in 37-16-14 or delivered to one of the parties or his or her attorney.
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37-16-17. Court order confirming award.

At any time within one year after the award is made, as prescribed in 37-16-16, any party to the contract by the terms of
which arbitration was had, may apply to the court having jurisdiction as provided in 37-16-14 for an order confirming the
award. Thereupon the court must grant the order unless the award is vacated, modified, or corrected, as prescribed in 37-
16-18 and 37-16-19 or unless the award is unenforceable under the provisions of 37-16-13. Notice of the motion must be
served upon the adverse party or parties or his or her or their attorneys, as prescribed by law for service of notice of a
motion upon an attorney in an action in the same court.

37-16-18. Court order vacating award.

In any of the following cases, the court must make an order vacating the award, upon the application of any party to the
controversy which was arbitrated

(a) When the award was procured by fraud.

(b) Where the arbitrator or arbitrators exceeded their powers, or so imperfectly executed them, that a mutual, final, and
definite award upon the subject matter submitted was not made.

(c) If there was no valid contract, and the objection has been raised under the conditions set forth in 37-16-13.

37-16-19. Rehearing after vacation of award.

Where an award is vacated, the court, in its discretion may direct a rehearing either before the same arbitrator or arbitrators
or before a new arbitrator or arbitrators to be chosen in the manner provided in the contract for the selection of the original
arbitrator or arbitrators or as provided for in 37-16-7 and any provision limiting the time in which the arbitrator or
arbitrators may make a decision shall be deemed applicable to the new arbitration and to commence from the date of the
court's order.

37-16-20. Court order modifying or correcting award.
In any of the following cases, the court must make an order modifying or correcting the award, upon the application of any
party to the contract by the terms of which the arbitration was held.

(a) Where there was an evident miscalculation of figures or an evident mistake in the description of any persons, thing, or
property referred to in the award.

(b) Where the arbitrator or arbitrators have awarded upon a matter not submitted to them, not affecting the merits of the
decision upon the matter submitted.

(c) Where the award is imperfect in a matter of form not affecting the merits of the controversy, and, if it had been a
master's report the defect could have been amended or disregarded by the court.

37-16-21. Notice of motion to vacate, modify, or correct an award.

Notice of a motion to vacate, modify, or correct an award must be served upon all adverse parties, or their attorneys, within
sixty (60) days after the award is filed or delivered, as prescribed by law for service of notice of a motion upon an attorney
in an action; except that in opposition to a motion to confirm an award, any of the grounds specified in 37-16-18 may be set
up. For the purpose of the motion, any judge who might make an order, to stay the proceedings in an action brought in the
same court may make an order, to be served with the notice of motion, staying the proceedings of an adverse party or
parties to enforce the award.
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37-16-22. Entry of judgment - Costs.

Upon the granting of an order confirming, modifying, or correcting an award, judgment may be entered in conformity
therewith, except as is otherwise prescribed in this chapter. Costs of the application and of the proceedings subsequent
thereto, not exceeding twenty-five dollars ($25.00) and disbursements, may be awarded by the court in its discretion. If
awarded, the amount thereof must be included in the judgment.

37-16-23. Filing of papers after judgment.

(a) Immediately after entering judgment, the clerk must attach together and file the following papers:

(1) The contract, and each written extension of the time, if any, within which to make the award.

(2) The award.

(3) Each notice, affidavit or other paper used upon an application to confirm, modify, or correct the award, and a copy
of each order of the court upon the application.

(4) A copy of the judgment.

(b) The judgment may be docketed as if it was rendered in an action.

37-16-24. Effect of judgment.

The judgment so entered has the same force and effect, in all respects as, and is subject to all the provisions of law relating
to a judgment in an action. The judgment may be enforced as if it had been rendered in an action in the court in which it is
entered.

37-16-25. Appeals.

An appeal may be taken from an order made in a proceeding under this chapter, or from a judgment entered upon an award.

The proceedings upon the appeal, including the judgment thereupon and the enforcement of the judgment, are governed by

the provisions of statute and rule regulating appeal in actions as far as they are applicable.

37-16-26. Satisfaction of award.

(a) An award which requires the payment of a sum of money by a city, town, or the state or any body described in 37-16-2
created or organized by or through the authority of any of them, shall be satisfied to the extent of payment of that sum
by payment thereof to the party to whom the award was made by the treasurer or officer exercising the duties of a
treasurer thereof from its general funds.

(b) An award which requires the payment of a sum of money to a city, a town, or the state or any body described in 37-16-2
created or organized by or through the authority of any of them shall be satisfied to the extent of payment of that sum by
payment thereof to its treasurer or officer exercising the duties of a treasurer thereof who shall deposit the same in its
general funds.

37-16-27. Application to sureties.

(a) If a contractor principal on a bond furnished to guarantee performance or payment on a construction contract and the
claimant are parties to a written contract with a provision to submit to arbitration any controversy thereafter arising
under the contract, or subject to arbitration as provided in 37-16-2(b), the arbitration provisions shall apply to the surety
for all disputes involving questions of the claimant's right of recovery against the surety. Either the claimant, the
contractor principal, or surety may demand arbitration in accordance with the written contract or as provided in 37-16-
2(b) if applicable in one arbitration proceeding, provided that the provisions of 37-16-3 shall be applicable to any such
demand for arbitration. The arbitration award shall decide all controversies subject to arbitration between the claimant,
on the one hand, and the contractor principal and surety on the other hand, including all questions involving liability of
the contractor principal and surety on the bond, but a claimant must file suit for recovery against the surety within the
time limits set forth in 37-12-2 and 37-12-5. The arbitration shall be in accordance with this chapter and the court shall
enter judgment thereon as provided therein.

(b) The arbitrator or arbitrators, if more than one, shall make findings of fact as to the compliance with the requirements for

recovery against the surety, and those findings of fact shall be a part of the award binding on all parties to the
arbitration.
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TITLE 45

CHAPTER 55 AWARD OF MUNICIPAL CONTRACTS

SECTIONS

45-55-1 Legislative findings

45-55-2. Method of source selection

45-55-3. Purchasing agent - Appointment - Duties.
45-55-4. Definitions.

45-55-5. Competitive sealed bidding.

45-55-5.1. Business exempt.
45-55-5.2. Town of North Smithfield - Exemption.

45-55-6. Competitive negotiation.

45-55-7. Negotiations after unsuccessful competitive sealed bidding
45-55-8. Sole source procurement and emergency procurements.
45-55-8.1 Qualification based selection of architects and engineers.
45-55-9. Small purchases.

45-55-10. Cancellation of invitation for bids and requests for proposals.
45-55-11. Responsibilities of bidders and offerors

45-55-12. Prequalification of contractors - General.

45-55-13. Exclusion of state mandated costs.

45-55-13.1.  Exclusion of multi-cities or towns insurance corporations and cooperative
risk management programs.
45-55-13.2.  Exclusion of multi-cities or towns energy aggregation programs.

45-55-13.3.  Exclusion of multi-school district combined purchasing consortia

45-55-14. Staff consultants.
45-55-15. Severability.
45-55-16 Prohibition against the use of lead based paints.

45-55-1. Legislative findings.

It is hereby declared that a need exists to establish a uniform system for the award of contracts by municipalities, utilizing
open cooperative bids.

45-55-2. Method of source selection.
Except as otherwise authorized by law, all municipal contracts shall be awarded by:
(1) Competitive sealed bidding, pursuant to 45-55-5;
(2) Competitive negotiations, pursuant to 45-55-6;
(3) Non-competitive negotiations, pursuant to 45-55-7 and 45-55-8;
(4) Small purchase procedures, pursuant to 45-55-9.
(5) Qualification based selection (QBS) process for architecs/engineers pursuant to 45-55-8.1

45-55-3. Purchasing agent - Appointment - Duties.
Within each city or town or quasi public agency there shall be designated a person or persons to act as purchasing officer to
exercise the powers and duties as set forth in this chapter.
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45-55-4. Definitions.

The words defined in this section have the following meanings whenever they appear in this chapter, unless the context in
which they are used clearly requires a different meaning or a different definition is prescribed for a particular section, group
of sections or provision.

(1) "Business" means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture, or
any other legal entity through which business is conducted.

(2) "Change order" means a written order signed by the purchasing agent, or contractor directing or allowing the
contractor to make changes which the changes clause of the contract authorizes the purchasing agent or contractor to order
without the consent of the contractor or purchasing agent.

(3) "Construction" means the process of building, altering, repairing, improving, or demolishing any public structures or
building, or other public improvements of any kind to any public real property. It does not include the routine maintenance
or repair of existing structures, buildings, or real property performed by salaried employees of the municipality in the usual
course of their job.

(4) "Contract" means all types of agreements, including grants and orders, for the purchase or disposal of supplies,
services, construction, or any other item. It includes awards; contracts of a fixed-price, cost, cost-plus-a-fixed-fee, or
incentive type; contracts providing for the issuance of job or task orders; leases; letter contracts, purchase orders, and
construction management contracts. It also includes supplemental agreements with respect to any of the preceding.
"Contract" does not include labor contracts with employees of the municipality.

(5) "Contract modification" means any written alteration in the specifications, delivery point, rate of delivery, contract
period, price, quantity, or other contract provisions of any existing contract, whether accomplished by unilateral action in
accordance with a contract provision, or by mutual action of the parties to the contract. It includes bilateral actions, as
supplemental agreements, and unilateral actions, as change orders, administrative changes, notices of termination, and
notices of the exercise of a contract option.

(6) "Contractor" means any person having a contract with a municipality.

(8) "Data" means recorded information, regardless of form or characteristic.

(8) "Designee" means a duly authorized representative of a person holding a superior position.

(9) "Employee" means an individual drawing a salary from a municipality, whether elected or not, and any nonsalaried
individual performing personal services for any municipality.

(10) "May" means permissive.

(11) "Municipality" means the individual cities and towns of the state of Rhode Island.

(12) "Negotiation" means contracting by either of the methods described in §§ 45-55-6, 45-55-7, and 45-55-8.

(13) "Person" means any business, individual, organization, or group of individuals.

(14) "Procurement" means the purchasing, buying, renting, leasing, or otherwise obtaining of any supplies, services, or
construction. It also includes all functions that pertain to the obtaining of any supply, service, or construction item,
including description of requirements, selection and solicitation of sources, preparation and award of contract, and all

phases of contract administration.

(15) "Purchasing officer" means the person designated in each municipality or quasi public agency pursuant to section 45-
55-3.

(16) "Regulations" means rules and regulations adopted by the individual cities or towns, concerning the implementation
of the provisions of this chapter.

Conspecspackage Rev 7/25/24 56 of 60



(17) "Services" means the rendering, by a contractor, of its time and effort rather than the furnishing of a specific end
product, other than reports which are merely incidental to the required performance of services. "Services" does not include
labor contracts with employees of governmental agencies.

(18) "Shall" means imperative.

(19) "Supplemental agreement" means any contract modification which is accomplished by the mutual action of the
parties.

(20) "Supplies" means all property, including, but not limited, to leases of real property, printing and insurance, except land
or permanent interest in land.

45-55-5. Competitive sealed bidding.

(a) Contracts exceeding the amount provided by 45-55-9 shall be awarded by competitive bidding unless they are
professional engineering/architectural services pursuant to 45-55-8.1 and it is determined in writing that this method is not
practicable. Factors to be considered in determining whether competitive sealed bidding is practicable shall include
whether:

(1) Specifications can be prepared that permit award on the basis of either the lowest qualified bid price or the lowest
qualified evaluated bid price; and

(2) The available sources, the time and place of performance, and other relevant circumstances as are appropriate for
the use of competitive sealed bidding.

(b) The invitation for bids shall state whether award shall be made on the basis of the lowest bid price or the lowest
evaluated or responsive bid price. If the latter basis is used, the objective measurable criteria to be utilized shall be shall
be stated in the invitation for bids, if available.

(c) Adequate public notice of the invitation for bids shall be given a sufficient time prior to the date stated in the notice for
the opening of bids. Notice may include publication in a newspaper of general circulation in the state as determined by
the purchasing officer for the municipality not less than seven (7) days nor more than twenty-one (21) days before the
date set for opening of the bids. The purchasing officer may make a written determination that the twenty-one (21) day
limitation needs to be waived. The written determination shall state the reason why the twenty-one (21) day limitation
is being waived and shall state the number of days, giving a minimum and maximum, before the date set for the opening
of bids when public notice is to be given.

(4) Bids shall be opened publicly in full view of the public at the time and place designated in the invitation for bids. Each
bid, together with the name of the bidder, shall be recorded and an abstract made available for public inspection.
Subsequent to the awarding of the bid, all documents pertinent to the awarding of the bid shall be made available and
open to public inspection and retained in the bid file.

(5) The contract shall be awarded with reasonable promptness by written notice to the responsive and responsible bidder
whose bid is either the lowest bid price, or lowest evaluated or responsive bid price.

(6) Correction or withdrawal of bids may be allowed only to the extent permitted by regulations issued by the purchasing
officer.

45-55-5.1. Business exempt.
The North Kingstown Bus Contractors Association and the Scituate School Bus Owners Club shall be exempt from the
provisions of this chapter.

45-55-5.2. Town of North Smithfield - Exemption.

The town of North Smithfield is exempt from the provisions of this chapter with regard to the contracting for fire and
rescue services with the Primrose Volunteer Fire Department and/or North Smithfield Fire Department and/or their
respective successors and assigns.
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45-55-6. Competitive negotiation.

(a) When, under regulations adopted by the city or town council, the purchasing agent determines in writing that the use of
competitive sealed bidding is not practicable, and except as provided in 45-55-8, 45-55-9, and 45-55-10 a contract may
be awarded by competitive negotiation.

(b) Adequate public notice of the request for proposals shall be given in the same manner as provided in 45-55-5(c).

(c) Contracts may be competitively negotiated when it is determined, in writing, by the purchasing agent that the bid prices
received by competitive sealed bidding either are unreasonable as to all or part of the requirements, or were not
independently reached in open competition, and for which:

(1) Each competitive bidder has been notified of the intention to negotiate and is given reasonable opportunity to
negotiate; and

(2) The negotiated price is lower than the lowest rejected bid by any competitive bidder; and
(3) The negotiated price is the lowest negotiated price offered by a competitive offeror.
(d) The request for proposals shall indicate the relative importance of price and other evaluation factors.

(e) Award shall be made to the responsible offeror whose proposal is determined in writing to be the most advantageous to
the municipality taking into consideration price and the evaluation factors set forth in the request for proposals.

(f) Written or oral discussions shall be conducted with all responsible offerors who submit proposals determined, in writing,
to be reasonably susceptible of being selected for award. Discussions shall not disclose any information derived from
proposals submitted by competing offerors. Discussions need not be conducted:

(1) With respect to prices, where such prices are fixed by law or regulation, except that consideration shall be given to
competitive terms and conditions; or

(2) Where time of delivery or performance will not permit discussions; or

(3) Where it can be clearly demonstrated and documented from the existence of adequate competition or accurate prior
cost experience with the particular supply, service, or construction item, that acceptance of an initial offer without
discussion would result in fair and reasonable prices, and the request for proposals notifies all offerors of the
possibility that award may be made on the basis of the initial offers.

45-55-7. Negotiations after unsuccessful competitive sealed bidding.
(a) In the event that all bids submitted pursuant to competitive sealed bidding under 45-55-5 result in bid prices in excess of
the funds available for the purchase, and the purchasing officer determines in writing:

(1) That there are no additional funds available from any source so as to permit an award to the lowest responsive and
responsible bidder, and

(2) The best interest of the municipality will not permit the delay attendant to a resolicitation under revised
specifications, or for revised quantities, under competitive sealed bidding as provided in 45-55-5, then a negotiated
award may be made be made as stated in subsection (b) or (c) of this section.

(b) Where there is more than one bidder, competitive negotiations pursuant to 45-55-6, shall be conducted with the three (3)
(two (2) if there are only two (2)) bidders determined in writing, to be the lowest responsive and responsible bidders to

the competitive sealed bid invitation. Competitive negotiations shall be conducted under the following restrictions:

(1) If discussions pertaining to the revision of the specifications or quantities are held with any potential offeror, all
other potential offerors shall be afforded an opportunity to take part in the discussions; or
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(2) A request for proposals, based upon revised specifications or quantities, shall be issued as promptly as possible, shall
provide for an expeditious response to the revised requirements, and shall be awarded upon the basis of the lowest
bid price, or lowest evaluated bid price submitted by any responsive and responsible offeror.

(c) When after competitive sealed bidding, it is determined in writing, that there is only one responsive and responsible
bidder, a noncompetitive negotiated award may be made with such bidder in accordance with 45-55-8.

45-55-8. Sole source procurement and emergency procurements.

(a) A contract may be awarded for a supply, service, or construction item without competition when, under published
regulations, the purchasing officer determines, in writing, that there is only one source for the required supply, service,
or construction item.

(b) Notwithstanding any other provision of this chapter, the purchasing agent may make or authorize others to make
emergency procurements when there exists a threat to public health, welfare, or safety under emergency conditions as
defined in regulations or where the procurement will be in the best interest of the city as established by properly
promulgated rules and regulations; provided, that such emergency procurements shall be made with such competition as
is practicable under the circumstances. A written determination of the basis for the emergency, and for the selection of
the particular contractor, shall be included in the contract file.

45-55-8.1. Qualification based selection of architects and engineers.

When the purchasing agent determines that the city or town needs the services of a professional architect or engineer, the
purchasing agent shall follow the qualification based selection process for the procurement of architectural and engineering
consulting services.

45-55-9. Small purchases.

Procurements, not to exceed an aggregate amount of ten thousand dollars ($10,000) for construction and five thousand
dollars ($5,000) for all other purchases may be made in accordance with small purchase regulations promulgated by the
municipality. These amounts shall be increased or decreased annually hereafter at the same rate as the Boston Regional
Consumer Price Index. Procurement requirements shall not be artificially divided so as to constitute a small purchase under
this section. A municipality may further reduce the aggregate purchase amount, as provided for in this section by ordinance.

45-55-10. Cancellation of invitation for bids and requests for proposals.

An invitation for bids, a request for proposals, or other solicitation may be canceled, or all bids or proposals rejected, if it is
determined, in writing, that such action if taken is not in the best interest of the municipality and approved by the chief
purchasing officer.

45-55-11. Responsibilities of bidders and offerors.
(1) A written determination of responsibility of a bidder or offeror shall be made and it shall be made in accordance with
regulations issued by the municipality.

A reasonable inquiry to determine the responsibility of a bidder or offeror may be conducted. The failure of a bidder or
offeror to promptly supply information in connection with a reasonasble inquiry may be grounds for a determination of
nonresponsibility with respect to a bidder or offeror.

(2) Except as otherwise provided, by law, information furnished by a bidder or offeror pursuant to this section may not be
disclosed outside of the purchasing department administering the contract without prior written consent of the bidder or
offeror.

45-55-12. Prequalification of contractors - General.

The municipality may provide for prequalification of suppliers as responsible prospective contractors for particular types of
supplies, services, and construction. Municipalities which choose to provide for prequalification of suppliers shall adopt
regulations for prequalification in the same manner provided for in the adoption of ordinances in the manner provided for
in the legislative or home rule charter of the municipality. Solicitation mailing lists of potential contractors of supplies,
services, and construction shall include but need not be limited to prequalified contractors. Prequalification shall not
foreclose a written determination:
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(1) Between the time of the bid opening or receipt of offers and the making of an award, that a prequalified supplier is not
responsible; or

(2) That a supplier who is not prequalified at the time of bid opening or receipt of offers is responsible.

45-55-13. Exclusion of state mandated costs.
The provisions of 45-13-7 through 45-13-10 do not apply to this section.

45-55-13.1. Exclusion of multi-cities or towns insurance corporations and cooperative risk

management programs.
The provisions of this chapter shall not apply to entities organized pursuant to section 45-5-20.1. Those entities are exempt
from all of the provisions of this chapter .

45-55-13.2. Exclusion of multi-cities or towns energy aggregation programs.

The provisions of this chapter do not apply to entities organized for the purpose of negotiating the purchase of electric
power pursuant to § 39-3-1.1, or energy or energy related services. Those entities are exempt from all provisions of this
chapter.

45-55-13.3. Exclusion of multi-school district combined purchasing consortia
The provisions of this chapter do not apply to purchases and contracts entered into by those consortia established pursuant
to § 16-2-9.2, and such entities shall be exempt from all provisions of this chapter.

45-55-14. Staff consultants.

The procurement of the service of an attorney, physician or dentist by a municipality, is exempt from the provisions of this
chapter.

45-55-15. Severability.

If any one or more sections, clauses, sentences or parts of this chapter are for any reason be adjudged unconstitutional or
otherwise invalid in any court, that judgment shall not affect, impair or invalidate the remaining provisions of this chapter
but shall be confined in its operation to the specific provisions so held unconstitutional or invalid and the inapplicability or
invalidity of any section, clause or provisions of this chapter in any one or more instances or circumstances shall not be
taken to affect or prejudice in any way its applicability or validity in any other instance.

45-55-16. Prohibition against the use of lead based paints.

When purchasing paint products or contracting or subcontracting for painting, construction, improvement, completion, or
repair of any public buildings, public road, public bridge, or public construction, all municipalities, as defined by 45-55-
4(11), shall be prohibited from the use of lead based paint.
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Good Faith Efforts

What is the Purpose of the Good Faith Efforts?

The Good Faith Efforts are methods employed by all EPA financial assistance
agreement recipients to ensure that disadvantaged business enterprises (DBEs)
have the opportunity to compete for procurements funded by EPA financial
assistance funds.

What Are the Good Faith Efforts?

< Ensure DBEs are made aware of contracting opportunities to the fullest
extent practicable through outreach and recruitment activities. For Indian
Tribal, State and local government recipients, this will include placing
DBEs on solicitation lists and soliciting them whenever they are potential
sources.

< Make information on forthcoming opportunities available to DBEs and
arrange time frames for contracts and establish delivery schedules, where
the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of 30
calendar days before the bid or proposal closing date.

< Consider in the contracting process whether firms competing for large
contracts could subcontract with DBEs. For Indian Tribal, State and local
Government recipients, this will include dividing total requirements, when
economically feasible, into smaller tasks or quantities to permit maximum
participation by DBEs in the competitive process.

< Encourage contracting with a consortium of DBEs when a contract is too
large for one of these firms to handle individually.

+ Use the services and assistance of the SBA and the Minority Business
Development Agency of the Department of Commerce.

<+ If the prime contractor awards subcontracts, require the prime contractor
to take the steps in paragraphs (a) through (e) of this section.

What are the New Contract Administration Provisions?

When the DBE rule goes into effect, there are a number of new provisions
designed to prevent unfair practices that adversely affect DBEs. Those
provisions are as follows:

A recipient must require its prime contractor to pay its subcontractor for
satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient.

< A recipient must be notified in writing by its prime contractor prior to any



What are the New Forms Associated With the New Contract

termination of a DBE subcontractor for convenience by the prime

contractor.

< If a DBE subcontractor fails to complete work under the subcontract for
any reason, the recipient must require the prime contractor to employ the
Six Good Faith Efforts if soliciting a replacement subcontractor.

< A recipient must require its prime contractor to employ the Six Good Faith
Efforts even if the prime contractor has achieved its fair share objectives.

Administration Provisions?

EPA Form 6100-2 - DBE Program Subcontractor Participation Form. This form
gives a DBE subcontractor the opportunity to describe the work the DBE
subcontractor received from the prime contractor, how much the DBE
subcontractor was paid and any other concemns the DBE subcontractor might
have.

EPA Form 6100-3 - DBE Program Subcontractor Performance Form. This form
captures an intended subcontractor’'s description of work to be performed for the
prime contractor and the price of the work submitted to the prime.

EPA Form 6100-4 — DBE Program Subcontractor Utilization Form. This form
captures the prime’s intended use of an identified DBE subcontractor, and the

estimated dollar amount of the subcontract.

Form

Requirement

Provided By

Completed By

Submitted To

EPA Form 6100-2

Recipients required
to have prime
contractors provide
form to
Subcontractors

Prime Contractors

DBE Subcontractors

EPA DBE Coordinator

EPA Form 6100-3

Recipients required
to have prime
contractors provide
form to
Subcontractors

Prime Contractors

DBE Subcontractors

Recipients as part of
bid or proposal
package

EPA Form 6100-4

Recipients required
to have prime
contractors
complete the form

Recipients

Prime Contractors

Recipients as part of
bid or proposal
package




NOTICE to BIDDERS on Clean Water State Revolving Fund funded projects
Regarding use of Expired EPA Forms 6100-4, 6100-3, and 6100-2

The above referenced EPA forms are expired for EPA purposes.
The forms are required for Rl CWSRF purposes.

The RI CWSRF program uses the EPA forms in the CWSRF contract documents package for
bidders and prime contractors to demonstrate that the federally required 6 Good Faith Efforts
have been conducted. EPA requires that this be documented. It is an easy way to show
compliance.

These forms also help the bidder demonstrate that the Rl MBE/WBE 15% participation
requirement (7.5% and 7.5% respectively) has been incorporated into the bid with consent of
subcontractors and estimated dollar amounts. The Rl MBE/WBE requirements are very similar
to the now expired EPA participation requirement. In place of an EPA DBE entity, you must
seek participation from RI certified Minority Business Enterprises and/or Women-owned
Business Enterprises. The RI MBE/WBE Program maintains a searchable database of eligible
participants: https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-
office/minority-business-enterprise-mbe

Having this information worked out for the bid allows the prime contractor to be able to submit
to the Rl MBE/WBE Compliance Office for Rl Minority Business Enterprise Utilization Plan
approval in a timely manner once the bid is awarded.

For questions on certified MBE/WBE participation, please contact the RI Division of Equity,
Diversity and Inclusion Minority Business Enterprise Compliance Office at (401) 574-8670 or
mbe.compliance@doa.ri.gov .

R1 DEDI MBE Compliance Office Webpage:
https://dedi.ri.gov/divisions-units/minority-business-enterprise-compliance-office/minority-
business-enterprise-mbe-0

Jennifer Paquet

Supervising Environmental Planner

RIDEM Office of Water Resources, Clean Water SRF Program
October 30, 2023
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

! A DBE is a Disadva ntaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202,

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



A United States
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\’ Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature

Print Name

Title

Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours

per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated

collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency {2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: __DOT ___SBA Meets/ exceeds EPA certification standards?
____ Other: ___YES ___ NO __ Unknown

'ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

2 subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



e EPAgniged Stazesl S OMB Control No: 2090-0030
N7 Rolgamerta Protecon Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date

Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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\ Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Issuing/Funding Entity:

| haye? identified potential DBE _YES NO
certified subcontractors

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?

Continue on back if needed

1 ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CER 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202,

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




e EPAEnit'Ed States P ) OMB Control No: 2090-0030
\’ nvironmental Protection Approved: B/13/2013

Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. [ am aware of that in the event of a replacement of a
subcontractor, [ will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




DAVIS-BACON PREVAILING WAGE REQUIREMENTS
(2) GENERAL CONTRACT AND SUBCONTRACT PROVISIONS

For any contract in excess of $2,000 which is entered into for the actual construction, alteration
and/or repair, including painting and decorating, of a treatment work under the CWSRF or a
construction project under the DWSRF financed in whole or in part from Federal funds or in
accordance with guarantees of a Federal agency or financed from funds obtained by pledge of
any contract of a Federal agency to make a loan, grant or annual contribution (except where a
different meaning is expressly indicated), and which is subject to the labor standards provisions
of any of the acts listed in 85.1 or the FY 2010 appropriation, the following clauses shall be
inserted in full:

(1) Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 85.5(a)(4). Laborers or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

Wage determinations may be obtained from the U.S. Department of Labor’s website,
www.dol.gov.

(ii)(A) The Owner, on behalf of the EPA, shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. The State
award official shall approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:



(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

( 3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Owner agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the Owner
to the State award official. The State award official will transmit the request to the Administrator
of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the State award official or
will notify the State award official within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the Owner do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the award official shall
refer the questions, including the views of all interested parties and the recommendation of the
State award official, to the Administrator for determination. The request shall be sent to the EPA
DB Regional Coordinator concurrently. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the State award official or will
notify the State award official within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

(2) Withholding

The Owner, shall upon written request of the EPA Award Official or an authorized representative
of the Department of Labor, withhold or cause to be withheld from the contractor under this



contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the
same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and Basic Records

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the Owner, that is, the entity that receives the sub-grant or loan from the
State capitalization grant recipient. Such documentation shall be available on request of the
State recipient or EPA. As to each payroll copy received, the Owner shall provide written
confirmation in a form satisfactory to the State indicating whether or not the project is in
compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies
for the specified week. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home addresses shall not be included on weekly payrolls. Instead the payrolls
shall only need to include an individually identifying number for each employee ( e.g. , the last
four digits of the employee's social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by
all subcontractors. Contractors and subcontractors shall maintain the full social security number
and current address of each covered worker, and shall provide them upon request to the owner
for transmission to the State or EPA if requested by EPA, the State, the contractor, or the Wage
and Hour Division of the Department of Labor for purposes of an investigation or audit of



compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the
prime contractor for its own records, without weekly submission to the Owner.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided
under 85.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed
on the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

( 3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of



Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater
than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who
is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program,
the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(i) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.



(5) Compliance with Copeland Act Requirements

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by
reference in this contract.

(6) Subcontracts

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal
agency) may by appropriate instructions require, and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR 5.5.

(7) Contract Termination: Debarment

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1,
3, and 5 are herein incorporated by reference in this contract.

(9) Disputes Concerning Labor Standards

Disputes arising out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its subcontractors)
and the Owner, the State, EPA, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of Eligibility

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.



(b) CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

For any contract in an amount in excess of $100,000 and subject to the overtime provisions of
the Contract Work Hours and Safety Standards Act, the following clauses set forth in
paragraphs (b) (1), (2), (3) and (4) of this section shall be inserted in full. These clauses shall
be inserted in addition to the clauses required in Section (a), above or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime Requirements

No contractor or subcontractor contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; Liability for Unpaid Wages; Liquidated Damages

In the event of any violation of the clause set forth in paragraph (b)(1) of this section the
contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in the case of
work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

(3) Withholding for Unpaid Wages and Liquidated Damages

The Owner, upon written request of the EPA Award Official or an authorized representative of
the Department of Labor shall withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (b)(2) of this section.

(4) Subcontracts

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.



(c) MAINTENANCE OF RECORDS

In addition to the clauses contained in Section (a), above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in §85.1
the contractor or subcontractor shall maintain payrolls and basic payroll records during the
course of the work and shall preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of
hours worked, deductions made, and actual wages paid. The records to be maintained under
this paragraph shall be made available by the contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the Owner, the State, EPA and the
Department of Labor, and the contractor or subcontractor will permit such representatives to
interview employees during working hours on the job.

(d) COMPLIANCE VERIFICATION

(1) The Owner shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying
the appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted
in confidence. The Owner must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(2) The Owner shall establish and follow an interview schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, the Owner should conduct interviews with a
representative group of covered employees within two weeks of each contractor or
subcontractor’s submission of its initial weekly payroll data and two weeks prior to the estimated
completion date for the contract or subcontract. Owners must conduct more frequent interviews
if the initial interviews or other information indicates that there is a risk that the contractor or
subcontractor is not complying with DB . Owners shall immediately conduct necessary
interviews in response to an alleged violation of the prevailing wage requirements. All
interviews shall be conducted in confidence.

(3) The Owner shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The Owner shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable, the Owner should spot check payroll data
within two weeks of each contractor or subcontractor's submission of its initial payroll data and
two weeks prior to the completion date the contract or subcontract . Owners must conduct more
frequent spot checks if the initial spot check or other information indicates that there is a risk
that the contractor or subcontractor is not complying with DB. In addition, during the
examinations the Owner shall verify evidence of fringe benefit plans and payments thereunder
by contractors and subcontractors who claim credit for fringe benefit contributions.

(4) The Owner shall periodically review contractors and subcontractors use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees



and apprentices. These reviews shall be conducted in accordance with the schedules for spot
checks and interviews described in Item 5(b) and (c) above.

(5) Owners must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/esa/contacts/whd/america2.htm.


http://www.dol.gov/esa/contacts/whd/america2.htm
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P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an
“American Iron and Steel (AIS)” requirement in section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSREF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works if the project is funded through an assistance
agreement executed beginning January 17, 2014 (enactment of the Act), through the end
of Federal Fiscal Year 2014.

Section 436 also sets forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17, 2014.

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comply with the AIS requirement, the types of products
covered by the AIS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.
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Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘‘iron and steel products’ means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the “‘Administrator’’) finds that—

(1) applying subsection (a) would be inconsistent with the public interest;

(2) 1ron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out



the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSREF assistance agreement, and all
public water system projects funded by a DWSREF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17, 2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remaining phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger



project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products

11) What is an iron or steel product?

For purposes of the CWSRF and DWSREF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term “primarily iron or steel” mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does “produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is “structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and



data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AIS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.
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Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. TIron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.
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Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.
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EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 1: Information Checklist for Waiver Request

The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA. EPA recommends that States review this checklist
carefully and provide all appropriate information to EPA. This checklist is for informational purposes only and does not need to be included as part of a waiver application.

Items v Notes

General
e Waiver request includes the following information:
— Description of the foreign and domestic construction materials
—  Unit of measure
— Quantity
— Price
— Time of delivery or availability
— Location of the construction project
— Name and address of the proposed supplier
— A detailed justification for the use of foreign construction materials
e  Waiver request was submitted according to the instructions in the memorandum
e  Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in
requests for proposals, contracts, and communications with the prime contractor

Cost Waiver Requests
e Waiver request includes the following information:
— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and
steel products
— Relevant excerpts from the bid documents used by the contractors to complete the comparison
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the
process for identifying suppliers and a list of contacted suppliers

Availability Waiver Requests
e  Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of
the materials for which the waiver is requested:
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery
date for construction materials
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process
for identifying suppliers and a list of contacted suppliers.
— Project schedule
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction
materials
e  Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic
construction materials for which the waiver is sought

e  Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?




Appendix 2: HQ Review Checklist for Waiver Request

Instructions: To be completed by EPA. Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A. Marks
that fall inside the shaded boxes may be grounds for denying the waiver. If none of your review markings fall into a shaded box, the waiver is eligible for approval

if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.

Review Items

Yes

No

N/A

Comments

Cost Waiver Requests

Does the waiver request include the following information?

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and

steel products

— Relevant excerpts from the bid documents used by the contractors to complete the comparison

— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of
the market

Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?

Availability Waiver Requests

Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the
iron and/or steel product for which the waiver is requested?

— Supplier information or other documentation indicating availability/delivery date for materials

— Project schedule

— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials
Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?

Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable

when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other

relevant information)
Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested?
Examples include:
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States
— Correspondence with construction trade associations indicating the non-availability of the materials
Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the
project plans, specifications, and/or permits?

16




Appendix 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement’) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply

with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or
other remedial actions.



Appendix 4: Sample Construction Contract Language

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State”) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (““American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XXxx
3. XxXxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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The following information is provided as a sample letter of certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. XxXxx
3. XxXxX

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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S0 ST UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' WASHINGTON, D.C. 20460

OFFICE OF WATER

MEMORANDUM

SUBJECT: Prohibition on Certain Telecommunication and Video Surveillance Services or
Equipment in the SRF Programs

FROM: Kiri Anderer, P.E., Acting Associate Branch Chief KIRSTEN o e RS
Infrastructure Branch, OGWDW ANDERER Date: 2020.12.1 075552
Michael Deane, Branch Chief Digitalysigned by MICHAEL
State Revolving Fund Branch, OWM MICHAEL DEANE oeme - cess 0500
TO: SRF Branch Chiefs
Regions 1-10

Effective August 13, 2020, recipients and subrecipients of EPA funded assistance agreements, including
borrowers under EPA funded revolving loan funds, must comply with regulations at 2 CFR 200.216,
Prohibition on certain telecommunication and video surveillance services or equipment, implementing
section 889 of Public Law 115-232. The regulation prohibits the use of Federal funds to procure (enter
into, extend, or renew contracts) or obtain equipment, systems, or services that use “covered
telecommunications equipment or services” identified in the regulation as a substantial or essential
component of any system, or as critical technology as part of any system. Prohibitions extend to the use
of Federal funds by recipients and subrecipients to enter into a contract with an entity that “uses any
equipment, system, or service that uses covered telecommunications equipment or services” as a
substantial or essential component of any system, or as critical technology as part of any system. Certain
equipment, systems, or services, including equipment, systems, or services produced or provided by
entities subject to the prohibition are recorded in the System for Award Management exclusion list.

As described in section 889 of Public Law 115-232, covered telecommunications equipment or services
includes:

e Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities).

e For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

e Telecommunications or video surveillance services provided by such entities or using such
equipment.



e Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

Applicability in the State Revolving Fund (SRF) Programs

Clean Water and Drinking Water SRF (CWSRF and DWSRF) programs may not expend equivalency
funds for these products on or after August 13, 2020. States must ensure that equivalency assistance
agreements include the telecommunications prohibition condition provided by EPA’s Office of Grants
and Debarment (OGD) in OGD’s most recent EPA General Terms and Conditions. The condition must
also be in construction contracts associated with equivalency assistance agreements.

There is no exhaustive list of components and services that fall under the prohibition. State SRF
managers and local assistance recipients should exercise due diligence and be particularly mindful of
project components with internet or cellular connections. For example, recipients should be mindful of
automatic meter reading (AMR) technology and advanced metering infrastructure (AMI),
instrumentation control systems (e.g. process control systems, distributed control systems and
programmable logic controls), and security cameras and other electronic security measures to ensure that
those items are procured from a non-excluded entity. Items included in the prohibition are not eligible
SRF costs, and the SRF programs cannot reimburse borrowers for these costs.

The prohibition also applies to the CWSRF administrative funds (if states are billing those costs to the
federal CWSREF capitalization grant) and the four DWSRF set-asides. States should be mindful of items
such as cell phones, computers, and mobile WiFi routers or hotspots funded by those accounts.

If you have questions on the implementation of this grant condition, please contact Michael Deane at
Deane.Michael{@epa.gov or Kiri Anderer at Anderer.Kirsten@epa.gov.




DEBARMENT & SUSPENSION
Executive Order 12549--Debarment and Suspension

Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR 6370, 3 CFR, 1986
Comp., p. 189, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United States of America,
and in order to curb fraud, waste, and abuse in Federal programs, increase agency accountability, and
ensure consistency among agency regulations concerning debarment and suspension of participants in
Federal programs, it is hereby ordered that:

Section 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c), Executive
departments and agencies shall participate in a system for debarment and suspension from programs and
activities involving Federal financial and nonfinancial assistance and benefits. Debarment or suspension
of a participant in a program by one agency shall have government-wide effect.

(b) Activities covered by this Order include but are not limited to: grants, cooperative agreements,
contracts of assistance, loans, and loan guarantees.

(c) This Order does not cover procurement programs and activities, direct Federal statutory entitlements
or mandatory awards, direct awards to foreign governments or public international organizations, benefits
to an individual as a personal entitlement, or Federal employment.

Sec. 2. To the extent permitted by law, Executive departments and agencies shall:

(a) Follow government-wide criteria and government-wide minimum due process procedures when they
act to debar or suspend participants in affected programs.

(b) Send to the agency designated pursuant to Section 5 identifying information concerning debarred and
suspended participants in affected programs, participants who have agreed to exclusion from
participation, and participants declared ineligible under applicable law, including Executive Orders. This
information shall be included in the list to be maintained pursuant to Section 5.

(c) Not allow a party to participate in any affected program if any Executive department or agency has
debarred, suspended, or otherwise excluded (to the extent specified in the exclusion agreement) that party
from participation in an affected program. An agency may grant an exception permitting a debarred,
suspended, or excluded party to participate in a particular transaction upon a written determination by the
agency head or authorized designee stating the reason(s) for deviating from this Presidential policy.
However, | intend that exceptions to this policy should be granted only infrequently.

Sec. 3. Executive departments and agencies shall issue regulations governing their implementation of this
Order that shall be consistent with the guidelines issued under Section 6. Proposed regulations shall be
submitted to the Office of Management and Budget for review within four months of the date of the
guidelines issued under Section 6. The Director of the Office of Management and Budget may return for
reconsideration proposed regulations that the Director believes are inconsistent with the guidelines. Final
regulations shall be published within twelve months of the date of the guidelines.



Sec. 4. There is hereby constituted the Interagency Committee on Debarment and Suspension, which shall
monitor implementation of this Order. The Committee shall consist of representatives of agencies
designated by the Director of the Office of Management and Budget.

Sec. 5. The Director of the Office of Management and Budget shall designate a Federal agency to perform
the following functions: maintain a current list of all individuals and organizations excluded from
program participation under this Order, periodically distribute the list to Federal agencies, and study the
feasibility of automating the list; coordinate with the lead agency responsible for government-wide
debarment and suspension of contractors; chair the Interagency Committee established by Section 4; and
report periodically to the Director on implementation of this Order, with the first report due within two
years of the date of the Order.

Sec. 6. The Director of the Office of Management and Budget is authorized to issue guidelines to
Executive departments and agencies that govern which programs and activities are covered by this Order,
prescribe government-wide criteria and government-wide minimum due process procedures, and set forth
other related details for the effective administration of the guidelines.

Sec. 7. The Director of the Office of Management and Budget shall report to the President within three
years of the date of this Order on Federal agency compliance with the Order, including the number of
exceptions made under Section 2(c), and shall make recommendations as are appropriate further to curb
fraud, waste, and abuse.

Implementation in the SRF Programs

A company or individual who is debarred or suspended cannot participate in primary and lower-tiered
covered transactions. These transactions include SRF loans and contracts and subcontracts awarded with
SRF loan funds.

Under 40 C.F.R. 32.510, the SRF agency must submit a certification stating that it shall not knowingly
enter into any transaction with a person who is proposed for debarment, suspended, declared ineligible, or
voluntarily excluded from participation in the SRF program. This certification is reviewed by the EPA
regional office before the capitalization grant is awarded.

A recipient of SRF assistance directly made available by capitalization grants must provide a certification
that it will not knowingly enter into a contract with anyone who is ineligible under the regulations to
participate in the project. Contractors on the project have to provide a similar certification prior to the
award of a contract and subcontractors on the project have to provide the general contractor with the
certification prior to the award of any subcontract.

In addition to actions taken under 40 C.F.R. Part 32, there are a wide range of other sanctions that can
render a party ineligible to participate in the SRF program. Lists of debarred, suspended and otherwise
ineligible parties are maintained by the General Services Administration and should be checked by the
SRF agency and all recipients of funds directly made available by capitalization grants to ensure the
accuracy of certifications.

Additional References
C 40 C.F.R. Part 32: EPA Regulations on Debarment and Suspension.



CERTIFICATION REGARDING DEBARMENT & SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

In accordance with the Executive Order 12549, the prospective primary participant certifies to the best of
his / her knowledge and belief, that its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

b. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offence in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a
public transaction; violation of federal or state antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction or records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state, or local) with commission of any of the offenses enumerated in paragraph (1) (b) of
this certification.

d. Have not within a three-year period preceding this application / proposal had one or more public
transactions (federal, state, or local) terminated for cause of default.

e. Acknowledge that all sub-contractors selected for this project must be in compliance with paragraphs
(1) (a—d) of this certification.

Name and Title of Authorized Agent Date

Signature of Authorized Agent

I am unable to certify to the above statements. My explanation is attached.



WIFIA LOAN AGREEMENT FLOW DOWN (PASS THROUGH) PROVISIONS

Attached is the loan agreement (certain exhibits omitted) between the Narragansett Bay
Commission (the “NBC”) and the Environment Protection Agency (the WIFIA Loan
Agreement”).

Be advised that sections of the WIFIA Loan Agreement including, but not necessarily limited to
sections 12(j), 12(q), 12 (r), 14 (h) and Exhibit E of the WIFIA Loan Agreement provide that the
NBC, and each of its contractors and subcontractors at all tiers, have and will comply with all
applicable federal laws, rules, regulations and requirements relating to [operation and
management of the NBC’s wastewater treatment system and] the project being bid, including:

(i) 40 U.S.C. 88 3141-3144, 3146, and 3147 and regulations relating thereto (Davis-
Bacon Act Requirements),

(if) 33 U.S.C. § 3914 (relating to American iron and steel products), and
(ii1) those set forth in Exhibit E (Compliance With Laws).

To ensure such compliance, the NBC will include in all contracts with respect to the project
requirements that its contractor(s) shall comply with such applicable federal laws, rules,
regulations, and requirements and follow applicable federal guidance, and will require that the
contractor(s) incorporate in all subcontracts (and cause all subcontractors to include in lower tier
subcontracts) such terms and conditions as are required to be incorporated therein by the WIFIA
Loan Agreement and by applicable federal laws, rules, regulations and requirements. With
respect to the Davis-Bacon Act Requirements, the NBC will insert in full in all contracts relating
to the project the contract clauses set forth in the Code of Federal Regulations, Title 29 Part 5.5,
and will require and ensure that its contractor(s) insert such clauses in all subcontracts and also
will required a clause requiring all subcontractors to include these clauses in any lower tier
subcontracts.
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obligations other than the Senior Obligations. The Borrower has duly and lawfully taken all
actions required under this Agreement, the Indenture Documents, and applicable laws for the
pledge of the Pledged Collateral pursuant to and in accordance with the Indenture Documents,
and the security interests created in the Pledged Collateral have been duly perfected under
applicable State law. The Borrower is not in breach of any covenants set forth in Section 14
(Affirmative Covenants) or in the Indenture Documents with respect to the matters described in
such Section. As of the Effective Date and as of each other date this representation and warranty
is made, (i) all documents (including UCC-1 financing statements) and instruments have been
recorded or filed for record in such manner and in such places as are required and all other action
as is necessary or desirable has been taken to establish a legal, valid, binding, and enforceable
and perfected Lien on the Pledged Collateral in favor of the Trustee (for the benefit of the
Secured Parties) to the extent contemplated by the Indenture Documents, and (ii) all taxes and
filing fees that are due and payable in connection with the execution, delivery or recordation of
any Indenture Documents or any instruments, certificates or financing statements in connection
with the foregoing, have been paid.

(h) No Debarment. The Borrower has fully complied with its verification
obligations under 2 C.F.R. § 180.320 and confirms, based on such verification, that, to its
knowledge, neither the Borrower nor any of its principals (as defined in 2 C.F.R. § 180.995 and
supplemented by 2 C.F.R. § 1532.995) is debarred, suspended or voluntarily excluded from
participation in Government contracts, procurement or non-procurement matters or delinquent on
a Government debt as more fully set forth in the certificate delivered pursuant to Section
11(a)(iv) (Conditions Precedent — Conditions Precedent to Effectiveness).

(1) Accuracy of Representations and Warranties. The representations,
warranties and certifications of the Borrower set forth in this Agreement and the other Related
Documents are true, correct, and complete, except to the extent such representations and
warranties expressly relate to an earlier date (in which case, such representations and warranties
shall be true, correct, and complete as of such earlier date).

)] Compliance with Federal Requirements. The Borrower, and each of its
contractors and subcontractors at all tiers with respect to the Project, has complied with all
applicable federal laws, rules, regulations and requirements, including (i) 40 U.S.C. §§ 3141-
3144, 3146, and 3147 and regulations relating thereto (Davis-Bacon Act Requirements), (ii) 33
U.S.C. § 3914 (relating to American iron and steel products), and (iii) those set forth in
Exhibit E (Compliance With Laws). To ensure such compliance, the Borrower has included in
all contracts with respect to the Project requirements that its contractor(s) shall comply with
applicable federal laws, rules, regulations, and requirements set forth in this Section 12(j)
(Representations and Warranties of Borrower — Compliance with Federal Requirements) and
follow applicable federal guidance, and has required that the contractor(s) incorporate in all
subcontracts (and cause all subcontractors to include in lower tier subcontracts) such terms and
conditions as are required to be incorporated therein by applicable federal laws, rules, regulations
and requirements set forth in this Section 12(j) (Representations and Warranties of Borrower —
Compliance with Federal Requirements). With respect to the Davis-Bacon Act Requirements,
the Borrower has inserted in full in all contracts relating to the Project the contract clauses set
forth in the Code of Federal Regulations, Title 29 Part 5.5, and required and ensured that its
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(vii) Occurrence of a Bankruptcy Related Event. A Bankruptcy Related
Event shall occur with respect to the Borrower.

(viii) Invalidity of WIFIA Loan Documents and Indenture Documents.
(A) Any WIFIA Loan Document ceases to be in full force and effect (other than as a
result of the termination thereof in accordance with its terms) or becomes void, voidable,
illegal or unenforceable, or the Borrower contests in any manner the validity or
enforceability of any WIFIA Loan Document to which it is a party or denies it has any
further liability under any WIFIA Loan Document to which it is a party, or purports to
revoke, terminate or rescind any WIFIA Loan Document to which it is a party; (B) any
Indenture Document ceases (other than as expressly permitted thereunder) to be effective
or to grant a valid and binding security interest on any material portion of the Pledged
Collateral other than as a result of actions or a failure to act by, and within the control of,
the Trustee or any Secured Party, and with the priority purported to be created thereby; or
(C) any event occurs that results in the material impairment in the perfection or priority
of the WIFIA Lender’s security interest in the Pledged Collateral or in the value of such
Pledged Collateral.

(ix) [RESERVED].
(x) Development Default. A Development Default shall occur.
(xi) Default Under Principal Project Contracts. The Borrower shall

default in the timely performance of any covenant, agreement or obligation under any
Principal Project Contract or any Principal Project Contract shall be terminated prior to
its scheduled expiration (unless in any case such default or termination could not
reasonably be expected to have a Material Adverse Effect), and the Borrower shall have
failed to cure such default or to obtain an effective written waiver or revocation thereof
prior to the expiration of the applicable grace period specified in any such Principal
Project Contract, or to obtain an effective revocation of such termination (as the case may
be); provided, however, that no Event of Default shall be deemed to have occurred or be
continuing under this clause if, in the case of any termination of a Principal Project
Contract, the Borrower replaces such Principal Project Contract with a replacement
agreement (1) entered into with another counterparty that (I) is of similar or greater
creditworthiness and experience as the counterparty being replaced was at the time the
applicable Principal Project Contract was originally executed (or otherwise reasonably
acceptable to the WIFIA Lender) and (I) is not, at the time of such replacement,
suspended or debarred or subject to a proceeding to suspend or debar from bidding,
proposing or contracting with any federal or state department or agency, (2) on
substantially the same terms and conditions as the Principal Project Contract being
replaced (or otherwise reasonably acceptable to the WIFIA Lender) and (3) effective as
of the date of termination of the Principal Project Contract being replaced.

(xii) Cessation of System Operations. Following the Substantial
Completion Date, operation of the System shall cease for a continuous period of not less
than one hundred eighty (180) days unless such cessation of operations shall occur by
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SCHEDULE VI
FLOW OF FUNDS FOLLOWING DEFAULT
All terms used in this Schedule VI shall have the meaning assigned to such terms as provided in

the Indenture. All section references used in this Schedule VI shall be references to the
appropriate section in the Indenture.

Section 702. Application of Revenues and Other Moneys after Default.

H The Commission covenants that if an Event of Default shall happen and shall not
have been remedied, the Commission, upon demand of the Trustee, shall pay over and assign to
the Trustee (i) forthwith, all moneys, securities, Reserve Deposits, Additional Security, if any,
and funds then held by the Commission in any fund or account pledged under the Indenture
including, without limitation, funds then held by it in the Revenue Fund, and (ii) as promptly as
practicable after receipt thereof the Revenues.

2) During the continuance of an Event of Default, the Trustee shall apply the
moneys, Reserve Deposits, Additional Security, if any, and funds held by the Trustee and such
Revenues and the income therefrom as follows and in the following order:

(1) to the payment of the reasonable and proper charges and expenses of the
Fiduciaries and of its agents, representatives, advisors and legal counsel,
and of any engineer or firm of engineers selected by the Trustee pursuant
to this Article and to the payment of any fees and expenses required to
keep any Reserve Deposits or Additional Security in full force and effect;

(i1) to the payment of the amounts required for reasonable and necessary
Operating Expenses, including reasonable and necessary reserves and
working capital therefor, and for the reasonable repair and replacement of
the System necessary to prevent loss of Revenues or to provide for the
continued operation of the System, as certified to the Trustee by an
independent engineer or firm of engineers of recognized standing (who
may be an engineer or firm of engineers retained by the Commission for
other purposes) selected by the Trustee;

(iii) to the payment of the interest and Principal Amount or Redemption Price
then due on the State Obligations and the Bonds, as follows:

(a) unless the Principal Amount of all of the Bonds shall have become
or have been declared due and payable,

First: To the payment to the persons entitled thereto of all installments
of interest or Qualified Swap Payments then due in the order of the
maturity of such installments maturing (or payments due), and, if the
amount available shall not be sufficient to pay in full all installments
maturing (or payments due) on the same date, then to the payment
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No payment of the principal of or interest on this WIFIA Bond is required to be made
during the Capitalized Interest Period, as defined in the WIFIA Loan Agreement. Interest on
amounts compounded and capitalized pursuant to the WIFIA Loan Agreement shall commence
on the date such interest is added to the principal balance of this WIFIA Bond during the
Capitalized Interest Period. On each March 1 and September 1 occurring during the Capitalized
Interest Period and on the day immediately following the end of the Capitalized Interest Period,
interest accrued on this WIFIA Bond in the six (6) month period ending immediately prior to
such date shall be compounded, capitalized and added to the Outstanding Principal Sum of this
WIFIA Bond. Within thirty (30) days after the end of the Capitalized Interest Period, the Holder
shall give written notice to the Borrower stating the Outstanding Principal Sum as of the close of
business on the last day of the Capitalized Interest Period, which statement thereof shall be
deemed conclusive absent manifest error; provided, however, that no failure to give or delay in
giving such notice shall affect any of the obligations of the Borrower. Notwithstanding the
foregoing, the Capitalized Interest Period shall end immediately upon written notification to the
Borrower by the WIFIA Lender that an Event of Default under the WIFIA Loan Agreement has
occurred, in which case, principal and interest shall be currently due and payable and interest
shall no longer be compounded and capitalized, all in accordance with the terms of the WIFIA
Loan Agreement.

The WIFIA Lender is hereby authorized to modify the Loan Amortization Schedule
included in Exhibit F to the WIFIA Loan Agreement from time to time in accordance with the
terms of the WIFIA Loan Agreement to reflect the amount of each disbursement made
thereunder and the date and amount of principal or interest paid by the Borrower thereunder.
Absent manifest error, the WIFIA Lender’s determination of such matters as set forth on Exhibit
F to the WIFIA Loan Agreement shall be conclusive evidence thereof; provided, however, that
neither the failure to make any such recordation nor any error in such recordation shall affect in
any manner the Borrower’s obligations hereunder or under any other WIFIA Loan Document.

Payments hereon are to be made in accordance with Section 8(d) (Payment of Principal
and Interest — Manner of Payment) of the WIFIA Loan Agreement as the same become due.
Principal of and interest on this WIFIA Bond shall be paid in funds available on or before the
due date and in any lawful coin or currency of the United States of America that at the date of
payment is legal tender for the payment of public and private debts. If the Final Maturity Date is
amended in connection with an update to Exhibit F pursuant to the terms of the WIFIA Loan
Agreement, the due date of this WIFIA Bond shall be deemed to be amended to change the due
date to such revised Final Maturity Date without any further action required on the part of the
Borrower or the WIFIA Lender and such amendment shall in no way amend, modify or affect
the other provisions of this WIFIA Bond without the prior written agreement of the WIFIA
Lender.

This WIFIA Bond has been executed under and pursuant to that certain WIFIA Loan
Agreement, dated as of the date hereof, between the WIFIA Lender and the Borrower (the
“WIFIA Loan Agreement”) and is issued to evidence the obligation of the Borrower under the
WIFIA Loan Agreement to repay the loan made by the WIFIA Lender and any other payments
of any kind required to be paid by the Borrower under the WIFIA Loan Agreement or the other
WIFIA Loan Documents referred to therein. Reference is made to the WIFIA Loan Agreement
for all details relating to the Borrower’s obligations hereunder. All capitalized terms used in this
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EXHIBIT D

REQUISITION PROCEDURES

This Exhibit D sets out the procedures which the Borrower agrees to follow in
submitting Requisitions for the disbursement of WIFIA Loan proceeds in respect of the Eligible
Project Costs incurred in connection with the Project. Section 1 sets out the manner in which
Requisitions are to be submitted and reviewed. Sections 2 through 4 set out the circumstances in
which the WIFIA Lender may reject or correct Requisitions submitted by the Borrower or
withhold a disbursement. The Borrower expressly agrees to the terms hereof, and further agrees
that (1) the rights of the WIFIA Lender contained herein are in addition to (and not in lieu of) any
other rights or remedies available to the WIFIA Lender under the WIFIA Loan Agreement, and
(ii) nothing contained herein shall be construed to limit the rights of the WIFIA Lender to take
actions including administrative enforcement action and actions for breach of contract against the
Borrower if it fails to carry out its obligations under the WIFIA Loan Agreement during the term
thereof.

Section 1. General Requirements. All requests by the Borrower for the disbursement of
WIFIA Loan proceeds shall be made by electronic mail or overnight delivery service by
submission to the WIFIA Lender, in accordance with Section 31 (Notices) of the WIFIA Loan
Agreement, of a Requisition, in form and substance satisfactory to the WIFIA Lender and
completed and executed by the Borrower’s Authorized Representative. The form of Requisition
is attached as Appendix One (Form of Requisition) to this Exhibit D.

Supporting documentation should be submitted with the requisition. If the Borrower
anticipates that it will draw down all or a portion of the proceeds of the WIFIA Loan to
reimburse the Borrower for Eligible Project Costs paid by or on behalf of the Borrower prior to
such disbursement of WIFIA Loan proceeds, whether paid from funds of the Borrower or
proceeds of Obligations issued by the Borrower, including for the purpose of paying or
redeeming such Obligations, the Borrower shall deliver appropriate documentation, including
invoices and records, evidencing such incurred or paid Eligible Project Costs (the “Eligible
Project Costs Documentation”). The Eligible Project Costs Documentation must provide
sufficient detail to enable the WIFIA Lender to verify that such costs are Eligible Project Costs
paid by the Borrower, in connection with the reimbursement of such Eligible Project Costs or for
the purpose of paying or redeeming, in whole or part, the portion of any such short-term interim
financing in respect of which the proceeds were used to pay such documented Eligible Project
Costs. The WIFIA Lender shall review the Eligible Project Costs Documentation for compliance
with WIFIA disbursement requirements, and any amounts approved by the WIFIA Lender as
Eligible Project Costs will be disbursed at such time as the Borrower submits a Requisition in
respect of such approved amounts.

The WIFIA Lender agrees to promptly send to the Borrower in accordance with Section
31 (Notices) of the WIFIA Loan Agreement, an acknowledgement of receipt of each Requisition
in the form attached as Appendix Two (/Approval/Disapproval] of the WIFIA Lender) to this
Exhibit D setting forth the date of receipt by the WIFIA Lender of such Requisition and setting
forth the Business Day on which disbursement will be made absent denial by the WIFIA Lender.
All disbursement requests must be received by the WIFIA Lender at or before 5:00 P.M. (EST)
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¢ Safe Drinking Water Act, Pub L. 93-523, as amended
» Wild and Scenic Rivers Act, Pub. L. 90-54, as amended
Wilderness Act, 16 U.S.C. § 1131 et seq.

Economic and Miscellaneous Authorities
» Debarment and Suspension, Executive Order 12549

¢ Demonstration Cities and Metropolitan Development Act, Pub. L. 89 -754, as amended,
and Executive Order 12372

¢ Drug-Free Workplace Act, Pub. L. 100-690
Labor Standards, 33 U.S.C. § 1372 and 40 U.S.C. 3141-3144, 3146 and 3147
» New Restrictions on Lobbying, Section 319 of Pub. L. 101-121

» Prohibitions relating to violations of the Clean Water Act or Clean Air Act with respect
to federal contracts, grants, or loans under Section 306 of the Clean Air Act and Section
508 of the Clean Water Act, and Executive Order 11738

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. § 4601 et seq.)

Civil Rights, Nondiscrimination, Equal Employment Opportunity Authorities
e Age Discrimination Act, Pub. L. 94-135

Equal Employment Opportunity, Executive Order 11246
» Section 13 of the Clean Water Act, Pub. L. 92-500

e Section 504 of the Rehabilitation Act, Pub. L 93-112 supplemented by Executive Orders
11914 and 11250

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.)

Participation by Disadvantaged Business Enterprises in Procurement under EPA
Financial Assistance Agreements
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Semi-annual

Period Stan | Period End Perlod Payment Date Pericel Repay Dibue italized | Interest Pay Principat Debt Service Ending Balance
Date Date Type in Perlod Repayment Payment
9/1/2047 | 2/29/2048 3/1/2048 Interest Only Total $0.00 $0.00 $655,402.62 $0.00 $655,402.62| $42,012,988.33
3/1/2048 | 8/31/2048 9/1/2048 Fixed Principal (%) $0.00 $0.00 $655,402.62| $2,556,172.47| $3,211,575.09] $39,456,815.86
9/1/2048 | 2/28/2049 3/1/2049 Interest Only Total $0.00 $0.00 $615,526.33 $0.00 $615,526.33|  $39,456,815.86
3/1/2049 | B/31/2049 9/1/2049 Fixed Principal (%} $0.00 $0.00 $615,526,33| $2,621,71535| $3,237,241.68| $36,835,100.51
9/1/2049 | 2/28/2050 3/1/2050 Interest Only Total $0.00 $0.00 $574,627.57 $0.00 $574,627.57] $36,835,100.51
3/1/2050 | 8/31/2050 9/1/2050 Fixed Principal (%} $0.00 $0.00 $574,627.57| $2,687,258.23 $3,261,885.80 $34,147,842.28
9/1/2050 | 2/28/2051 3/1/2051 Interest Only Total $0.00 $0.00 $532,706.34 $0.00 $532,706.34| $34,147,842.28
3/1/2051 | 8/31/2051 9/1/2051 Fixed Principal {%) $0.00 $0.00 $532,706.34] $2,752,801.12| $3,285,507.46] $31,395,041.16
9/1/2051 | 2/29/2052 3/1/2052 Interest Only Total $0.00 $0.00 $489,762.65 $0.00 $489,762.65 $31,395,041.16
3/1/2052 | 8/31/2052 9/1/2052 Fixed Principal (%) $0.00 $0.00 $489,762.65| $2,818,344.00 $3,308,106.65 $28,576,697.16
9/1/2052 2/28/2053 3/1/2053 Interest Only Total $0.00 $0.00 $445,796.48 $0.00 $445,796.48 $28,576,697.16
3/1/2053 | 8/31/2053 9/1/2053 Fixed Principal (%) $0.00 $0.00 $445,796.48| 52,883,886.88| $3,329,683.36| $25,692,810.28
9/1/2053 2/28/2054 3/1/2054 Interest Only Total $0.00 $0.00 $400,807.85 $0.00 $400,807.85 $25,692,810.28
3/1/2054 | 8/31/2054 9/1/2054 Fixed Principal (%) $0.00 $0.00 $400,807.85| $2,949,429.77| $3,350,237.62] $22,743,380.51
9/1/2054 | 2/28/2055 3/1/2055 Interest Only Total $0.00 $0.00 $354,796.74 $0.00 $354,796.74|  $22,743,380.51
3/1/2055 | 8/31/2055 9/1/2055 Fixed Principal {%) $0.00 $0.00 $354,796,74| $3,014,972.65| $3,369,769.39| $19,728,407.86
9/1/2055 | 2/29/2056 3/1/2056 Interest Only Total $0.00 $0.00 $307,763.17 $0.00 $307,763.17| $19,728,407.86
3/1/2056 | 8/31/2056 9/1/2056 Fixed Principal (%) $0.00 $0.00 $307,763.17| $3,080,515.53| $3,388,278.70] $16,647,892.33
9/1/2056 | 2/28/2057 3/1/2057 Interest Only Total $0.00 $0.00 $259,707.13 $0.00 $259,707.13| $16,647,892.33
3/1/2057 | 8/31/2057 9/1/2057 Fixed Principal (%) $0.00 $0.00 $259,707.13|  $3,146,058.42|  $3,405,765.55| $13,501,833.91
9/1/2057 | 2/28/2058 3/1/2058 Interest Only Total $0.00 $0.00 $210,628.61 $0.00 $210,628.61 $13,501,833.91
3/1/2058 | 8/31/2058 9/1/2058 Fixed Principal (%) $0.00 $0.00 $210,628.61| $3,277,144.19| $3,487,772.80| $10,224,689.72
9/1/2058 | 2/28/2059 3/1/2059 Interest Only Total $0.00 $0.00 $159,505.16 $0.00 $159,505.16|  $10,224,689.72
3/1/2059 8/31/2059 9/1/2059 Fixed Principal (%) $0.00 $0.00 $159,505.16| $3,342,687.07 $3,502,192.23 $6,882,002.65.
9/1/2059 | 2/29/2060 3/1/2060 Interest Only Total $0.00 $0.00 $107,359.25 $0.00 $107,359.25 $6,882,002.65
3/1/2060 | 8/31/2060 9/1/2060 Fixed Principal (%} $0.00 $0.00 $107,359.25| $3,408,229.95|  $3,515,589.20 $3,473,772.70
9/1/2060 2/28/2061 3/1/2061 Interest Only Total $0.00 $0.00 $54,190.86 $0.00 $54,190.86 $3,473,772.70
3/1/2061 | 8/31/2061 9/1/2061 Fixed Principal (%} $0.00 $0.00 $54,190.86| $3,473,772.70|  $3,527,963.56 $0.00
Total $55,499,228.00 $10,043,655.61  $43,452,887.17 $65,542,883.61 $108,995,770.78

Period Repayment Type Definitions:
No Payment: Interest in the period is capitalized and added to the outstanding principal balance. // Interest Only Total: Interest is paid as it accrues. //
Level Payment (semiannual): Level semiannual payments of principal and interest. // Level Payment (annual p, semiannual i): This option makes the
sum of one annual principal and two semiannual interest payments constant (i.e., level). // Level Payment (one payment per year}: This option makes
level annual payments of principal and interest and capitalizes the interest in the non-payment periods. // Fixed Principal (S): Fixed amount in a period
is paid and interest is paid as it accrues. // Fixed Principal (%): Fixed % of total max outstanding principal (i.e., draws + capitalized interest) in a period
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EXHIBIT G-2

OPINIONS REQUIRED FROM BOND COUNSEL
An opinion of bond counsel, dated as of the Effective Date, to the effect that:

(a) The Borrower is a public corporation of the State having a distinct legal existence
from the State and not constituting a department of State government and has full legal right and
power under the laws of the State (i) to enter into the Indenture, (ii) to enter into the WIFIA Loan
Agreement, (iii) to execute and deliver to WIFIA Bond and (iv) to carry out and consummate the
transactions contemplated by the Indenture, the WIFIA Loan Agreement and the WIFIA Bond.

(b) The Borrower has the right and power under Title 46, Chapter 25 of the Rhode
Island General Laws (the “Borrower Act”) to adopt the Resolution of the Narragansett Bay
Commission No. 2022:02 adopted on March 1, 2022 (the “Resolution”). The Resolution has
been duly and lawfully adopted by the Borrower, is in full force and effect, and is valid and
binding and enforceable upon the Borrower, and no other authorization or action for the
Resolution is required.

(©) The WIFIA Loan Documents have been duly authorized, executed and delivered
by the Borrower. The WIFIA Loan Documents constitute the valid and binding obligations of the
Borrower, enforceable in accordance with their terms.

(d) The WIFIA Bond is a valid special obligation of the Borrower payable solely
from the revenues pledged therefor pursuant to the Resolution and the Indenture, and is equally
and ratably secured with the other Bonds issued under the Indenture.

(e) No other authorization, approval, consent or other order of any governmental
authority or agency is required for the authorization, execution and delivery of the WIFIA Loan
Documents, and any and all statutes, ordinances, resolutions, regulations or other requirements
applicable to the execution and delivery of the WIFIA Loan Documents have been complied
with.

® To secure the payment of the principal of, interest on, and other amounts payable
in respect of, the WIFIA Bond, the provisions of the Indenture create a valid security interest, in
favor of the Trustee for the benefit of the Bondholders, in the Trust Estate in which a security
interest can be created under the UCC. The financing statement is in appropriate form and has
been filed and recorded with the Rhode Island Secretary of State, which is the only office in the
State in which financing statements are required to be filed in order to perfect by filing the
security interests granted to the Trustee (on behalf of the Bondholders) in the Trust Estate in
which a security interest may be perfected by the filing of UCC-1 financing statements under
Article 9 of the UCC. The Trustee (on behalf of the Bondholders) has a perfected security
interest in the Trust Estate, to the extent that a security interest may be perfected by the filing of
UCC-1 financing statements under Article 9 of the UCC, and no further action is required by the
Borrower or any other person for such purposes.

(g) The Borrower is not eligible to be a debtor in either a voluntary or involuntary
case under the United States Bankruptcy Code.
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5 That receipt is acknowledged of all instruments, certifications and other
documents or confirmations required to be received by the Trustee pursuant to Section 205
(General Provisions for Issuance of Bonds) of the Indenture.

6. That receipt is also acknowledged of that certain WIFIA Loan Agreement, dated
as of July 25, 2022 (the “WIFIA Loan Agreement’), between the Borrower and the United
States Environmental Protection Agency, acting by and through the Administrator (the “WIFIA
Bondholder”).

7. That the Trustee also accepts its appointment and agrees to perform the duties and
responsibilities of Trustee and Paying Agent for and in respect of the WIFIA Bond as set forth in
the Indenture and the WIFIA Loan Agreement, including from time to time redeeming all or a
portion of the WIFIA Bond as provided in Article IV (Redemption of Bonds) of the Indenture. In
accepting such duties and responsibilities, the Trustee shall be entitled to all of the privileges,
immunities, rights and protections set forth in Article VIII (The Fiduciaries) of the Indenture.

8. That all funds and accounts for the payment of the WIFIA Bond pursuant to the
Indenture (including, but not limited to, the WIFIA Debt Service Account) have been established
as provided in the Indenture.

This certificate may be delivered by the delivery of signed signature pages by electronic
means, facsimile transmission, or by e-mail with a PDF copy attached, and any printed or copied
versions of any signature page so delivered shall have the same force and effect as an originally
signed version of such signature page. Signatures of this certificate made by electronic means
shall be accompanied by an email, contemporaneous or otherwise, confirming the use of such
means.

Dated: July 25, 2022

[TRUSTEE]

By:

Its:
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)

)

)

(n)

Documents and this Agreement or any instruments, certificates or financing
statements in connection with the foregoing;

pursuant to Section 11(a)(xiii) (Conditions Precedent — Conditions Precedent to
Effectiveness) of the WIFIA Loan Agreement, (i) attached hereto as Exhibit F is a
true, correct and complete copy of the final NEPA Determination, which
document has not been revoked or amended on or prior to the date hereof, (ii) the
Borrower has complied with all other applicable federal, state or local
environmental review and approval requirements with respect to the Project, and
(iii) the Borrower has complied with all applicable requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. § 4601 ef seq.) and Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§ 2000d et seq.);

pursuant to Section 11(a)(xv) (Conditions Precedent — Conditions Precedent to
Effectiveness) of the WIFIA Loan Agreement, (i) the Borrower’s Federal
Employer Identification Number is 06-1471715, (ii) the Borrower’s Data
Universal Numbering System number is 14-477-5335, and (iii) the Borrower has
registered with the federal System for Award Management (www.SAM.gov);

pursuant to Section 11(a)(xvi) (Conditions Precedent — Conditions Precedent to
Effectiveness) of the WIFIA Loan Agreement, each of the insurance policies
obtained by the Borrower in satisfaction of the conditions in Section 14(f)
(Affirmative Covenants — Insurance and Condemnation) of the WIFIA Loan
Agreement is in full force and effect, and no notice of termination thereof has
been issued by the applicable insurance provider;

pursuant to Section 11(a)(xvii) (Conditions Precedent — Conditions Precedent to
Effectiveness) of the WIFIA Loan Agreement, attached hereto as Exhibit G is a
copy of the Borrower’s Organizational Documents, as in effect on the Effective
Date (and certified by the Secretary of State of the State, to the extent applicable),
which Organizational Documents are in full force and effect and have not been
amended since the date of the last amendment thereto shown on the certificate of
the Secretary of State of the State;

pursuant to Section 11(a)(xviii) (Conditions Precedent — Conditions Precedent to
Effectiveness) of the WIFIA Loan Agreement, attached hereto as Exhibit H is a
copy of (i) the WIFIA Supplemental Indenture, (ii) all other resolutions,
ordinances, or supplements (as the case may be), if any, authorizing the Borrower
to execute and deliver, and to perform its respective obligations under, the WIFIA
Loan Documents to which it is a party, and (iii) all further instruments and
documents as are necessary, appropriate or advisable to effectuate the foregoing
resolutions and to consummate and implement the transactions contemplated by
such resolutions and the WIFIA Loan Documents, and in each case such
documents have not been subsequently modified, rescinded or amended, are in
full force and effect in the form adopted, and are the only documents required and
adopted by the Borrower relating to the matters described therein;
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EXHIBIT J

FORM OF CERTIFICATE OF SUBSTANTIAL COMPLETION
[Letterhead of Borrower|
[Date]

United States Environmental Protection Agency
c/o WIFIA Director

1200 Pennsylvania Avenue NW

Washington, D.C. 20460

Project: FIELD’S POINT RESILIENCY IMPROVEMENTS PROJECT (WIFIA -
N21141R1I)

Dear Director:

This Notice is provided pursuant to Section 16(h)(ii) (Reporting Requirements — Notices)
of that certain WIFIA Loan Agreement (the “WIFIA Loan Agreement”), dated as of July 25,
2022, by and between Narragansett Bay Commission (the “Borrower”) and the United States
Environmental Protection Agency, acting by and through its Administrator (the “WIFIA
Lender”).

Unless otherwise defined herein, all capitalized terms in this Notice have the meanings
assigned to those terms in the WIFIA Loan Agreement.

I, the undersigned, in my capacity as the Borrower’s Authorized Representative and not
in my individual capacity, do hereby certify to the WIFIA Lender that:

(a) on [insert date Substantial Completion requirements were satisfied), the Project satisfied
each of the requirements for Substantial Completion set forth in the [Insert reference to
the concession agreement, design-build or similar agreement for the Project];

(b) Substantial Completion has been declared under each of the above-referenced agreements
and copies of the notices of Substantial Completion under such agreements are attached
to this certification; and

(c) Substantial Completion, as defined in the WIFIA Loan Agreement, has been achieved.

This certificate may be delivered by the delivery of signed signature pages by electronic
means, facsimile transmission, or by e-mail with a PDF copy attached, and any printed or copied
versions of any signature page so delivered shall have the same force and effect as an originally
signed version of such signature page. Signatures of this certificate made by electronic means
shall be accompanied by an email, contemporaneous or otherwise, confirming the use of such
means.

EXHIBIT J-1
























Phase I11B-4 Upper BVI Facilities

Gordon Archibald had previously submitted a $55K request for out of scope work.
They were asked to submit additional information related to this request, which has not
yet been done yet.

Contract 401.01P- Field’s Point WWTF Electrical Improvements: Engineering will
reassess the draft RFQ/P and coordinate the project’s future advertisement and
procurement.

Contract 401.02-WWTF Electrical Improvements:

1. Add PLC system for the Omega and Saylesville Pump Stations. Work is being
performed by Dittman and Greer and our in-house staff. The project’s PLC is
installed, and the contractor is waiting for confirmation from NBC staff that
Dittman and Greer can be called in to install new hardware and begin wiring
changes for testing. The Omega Street Pump Station work is currently scheduled to
be completed by October 2020.

2. Arc Flash Study for Bucklin Point and Fields Point. Bids were opened in February
2019 and the project was awarded to Hallam ICS for $97,880.

Hallam initiated field investigations at the BP and FPWWTFs in April and work
remains ongoing.

Staff worked with National Grid to address various technical questions raised by
Hallman ICS. All the Hallman ICS questions to National Grid have been answered
and related coordination works remain ongoing.

Hallman is scheduled to deliver the project’s written report by September 7, 2020
and the project’s ARC Flash equipment labelling services are scheduled to be
completed in September 2020.

Contract 810.00D - BPWWTF UV Disinfection Improvements (and Bucklin Point
WWTF
Standby Power Reliability Improvements Project):

In accordance with the terms of Resolution 2020:01, which was approved by the Board
in January 2020, CDM-Smith (CDM) continues to work on the project’s detailed design
phase services for the proposed new UV facilities. In addition, the Resolution also
authorized CDM to evaluate and design an additional standby power generator for the
BPWWTF per the terms of our RIDEM Consent Agreement.

Based on CDM’s recommendations staff agreed to implement a formal Pre-Selection
process to identify the preferred UV technology for use at Bucklin Point.

A UV Equipment Pre-Selection RFP was publicly advertised on April 6, 2020 and
technical proposals were received on April 27, 2020. We received proposals from three
reputable UV system manufacturers (e.g. TrojanUV, Ozonia, and Xylem-Wedeco). The
proposals were reviewed by CDM and internal staff in June and a recommendation for
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CSO phase II facilities in the area. Engineering has decided to use this information
and compile all information already acquired for the pitman street regulators to
develop a conclusive and comprehensive analysis of the flow capacity and flow
conditions.

ID creation and GIS oversight provided for CCTV of Branch Avenue junction
chamber and the incoming interceptor, from Canada pond, upstream. Construction
repair contract for the junction chamber pending additional inspection results.

Engineering and technical support provided to IM. Newly scanned and updated
plans placed into the database.

Primary GIS server license transfer on Hold as per IT due to COVID 19. This will
result in limited functionality for advanced users but will not interfere with daily
operations of all NBC users at this point. Update meeting held with IT. This is
ongoing.

GIS coverage for all NBC regulators has been created and is now under
modification for further development. This is ongoing.

Hansen Pipe Ratings project resumes for all pipes in the NBC District
Work continues modifications to the collection system

Work continues record plans and wastewater treatment plant updates

CONSTRUCTION SECTION

Contract 120.00C — Biogas Cogeneration System Bucklin Point WWTF

NGrid has given us the approval to proceed with the witness test. Biospark finished their
work in mid-February 2020 and the NGrid witness test was performed Feb. 25 and 26,
2020.

Some issues were identified (wiring, programming and operational). Once these issues
are resolved the witness test will be redone. This is not unusual. All issues were resolved
that could be resolved without the treatment plant putting all power on one bus bar, then
switching to the other bus bar. This was scheduled for March 17, 2020 but due to COVID
19 the NBC has not been able to accommodate the contractor request. This work will be
on hold until the State of Emergency as declared by the Governor is lifted. The contractor
has been asked to submit a schedule to finish all necessary testing now that the COVIC
19 restriction is being relaxed. Daniel O’Connell’s Sons (DOC), Audet and Square D
were on site on July 1, 2020 to update programing for the relays. Independent testing
was completed on August 18 through 20, 2020 and the NGrid witness test is scheduled
for September 1, 2020.

As of August 31, 2020, this project is approximately 97% complete and approx. 40
months behind schedule due to delay in obtaining DEM permit and NGRID interconnect
agreement.










































COR LOG

BIOGAS COGENERATION SYSTEM BUCKLIN POINT

CONTRACT 120.00C
COR i DESCRIPTION Date i!eason I St;us N Last Action Original Negotiated Dsenied/ Appvd co
[ S R Awaiting} Date Action Estimate Cost Withd
01 Change Generator Model | 08/05115 CR XX XX XX XX XX 021717 XX XX
02 vUpul'-ade Power Transfc s to Meet DOE 2016 Efficiency Standards 09/03/15 | Code/Reg XX %S $ 1845200 | § 1935200 XX 10/08/15| 11
03 |ESS Additional Costs - 10/0115 | Code/Rea XX XX XX $ 1550500 | § 15323.00 XX 011217 1-2
l 04 |Reduced Cost for Acvlicaticn Generator Faes 100115 CR XX XX XX XX XX | 122716 XX XX
05 _|Daletion of Szaces in MCC 2 iCombined wilh COR 06} 10/15/15 CR XX XX XX XX XX 01/2415 XX XX
06 |thange Switchoenr From Arc Ressstart, Remove Storfar for EF-1, Remove PM-3S0 in Mes-2 10/15/15 CR XX XX XX $ 2833200y $ :28,332.00 XX 03/31/16| 1-3
07 |Ravised Conduil / Wire / Control to 3 Way Control Valve 11/03115 c XX XX XX XX XX 09/26/17 XX XX
08 |Chanjes to Melhane Gas Pipina 12128115 EE XX XX XX $ 3695300  § 39,96400 XX 02122117 | 14
08 _|Eliminate Canopy _— 01/07/16 CR XX XX XX $ 78,541 OO:L $ 78,541 005 XX 03/317116| 1-5
10 ‘[Add Two VFDs lo Gas Blowers 01/12/18 EwW XX XX XX XX XX 02/02116 XX XX
11_|BioScark Provide Blower Conlrol Syslem 01/12/16 EW XX XX XX XX XX 1170117 XX XX
12 IMgge\ing Associated Costs .= 02/02/116 |CODE/REG XX XX XX XX XX 12127116 XX XX
13 iCatgly:lc Reduction System —— 02/29/16 Ew XX XX XX $ 5964200 § 5964200 XX 05/19/116 | 1-6
14 .“ | is Concrete Repairs 04/01/16 | EW-OPS XX XX XX XX XX 08/03/16 XX XX
15 EChan-::es in Protective Relaying RFI 14 05103116 CR XX XX XX XX '; XX 1012617 XX XX
16  Construct Golf Cart Storace Area 05/24/16 EW-OPS XX XX XX $ 14,934 00 i $ 16,12600 9.8 03/20/17 1-7
| 17 |Provide Gas Supsly Pipe and Meter to New Facility 08117116 EW XX XX XX XX i XX 1010117 XX XX
18 |PLC Usgrades o o 04/04/17 | EW-OPS XX XX XX 66,437 05 | XX 07/24117 XX XX
- 19_‘_005‘ Increases Relatod Yo Time Dejay 02115117 c XX XX XX $ 24199 14 XX 05/16118 XX XX
20 |Cests and Savinas for Chanoes to Containment and Retaining Wall 0411417 CR XX XX XX XX XX 05/16/18 XX XX
|_21_|Reimburse Travel Expansas to Syain far FAT 05/08/17 CR XX XX XX $  i2,02400) XX 07117 XX XX
| 22 | |Generator Grounding Issue o 05/2317 C XX XX XX $ 1980200 § 21,016.00 | XX 09/26/17 | 2-1
23 _|insulation on H2S Tanks 05/25/17 EW XX XX XX $ 1937900  § 19,379.00 XX 07/11/18| 31
24 |Gravel for Backfilling 06/09/17 [+] XX XX XX $ 2229200  $ 11,123.00 XX ‘ 06/27/18| 3-2
25 |Fiberin Lisu of Coprer 06/13117 | EW-OPS XX XX XX $ 2300500 § 23,005.00 XX 09126117 | 22
|_26 Additional Elect Duct Renforcing Bars o 06/13/17 EW XX XX XX XX 1 XX 05/16/18 XX
| 27 |Costs Relsted to UL Listing N 07125117 [5 XX XX XX XX | XX 0813017 XX XX
28 |Glycol Feeds 08/23/17 EW-0OPS XX XX XX XX I XX 110117 XX XX
29 |Reduce Generator Qulput - 09/06/117 EW | XX XX XX XX XX 1011017 XX
30 |Add BTU Meter and Associated Flow Meter B 08120117 EW | XX XX XX $ 2660700 § 26,301.00 XX 1172147 2.3
31 _|Power Meter 10/10/17 EWICR | XX XX XX s 10,807 00 | $ 1066200 XX 112117 | 24
r_Sg_}ggiliunal Pavino 10M11/17 EW XX XX XX $ 1052145 | § 1096100 XX 12/07117| 25
33 _|Add PRV in Heat Exchanaer Building . 10/16/17 C XX XX XX $ 137400 | § 138500 XX 10717 | 26 |
|34 |Addition of Six Butedl, Valves 10111417 EW XX XX XX $ 3,56B00 | §  3,547.00 XX 112117 | 2-7
35 |Reduced Grounding Costs B 10/16/17 CR XX XX XX XX XX 09/18/18 XX XX
_1736 Batancing COR for Bid Items 4 - 10 1011617 CR X XX XX $ 28589300 § i28589300: XX 112117] 28
37 |Provide StonefRiprap Slope 11/06/17 EwW XX XX XX $ 2601091 | ¢ 17,500 00 XX 11200717 29 |

8/27/2020
10:18 AM
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COR LOG

MOSHUSSACK VALLEY INTERCEPTOR

CONTRACT 304.44C
COR Date Reason Status Last Action Original Negotiated Denled/ Appvd co
{Awaiting) Date Action Estimate Cost Withdrawn

1 Creditfor Sheeting Changes (not including costs for sealing shests) 06/15/18 CR XX XX XX S 1144868.87)| § i281,227.07: XX 0872518 11

| 2 Cost for Sealing Sheets (Relaled to Credit in COR 1) 08/30/18 EW XX XX XX $ 5073000 | § 5073000 XX 10/26/2018 | 12
3 Credit for Pipe Support System (Rigld Inclusions) 08/30/18 CR XX XX XX S 461,575.00) XX 10/09/18 XX XX
4 |Athletic Track Reconstruction 10/12/18 EW Now Part of COR 18 XX XX XX XX XX XX XX

" 5 |Revised Sewer Alignment - See LB sketch SK-38 10/12/18 EW XX XX XX $ 13807°62|$ 13250000 XX 05/22/20 31
6 |TestPits R 10/19/18 EW XX XX XX $ 10,000.00 | 3 10,000.00 XX 10/25/18 13
7 |Revise SOE at MH-3 / Add SMH-3A 11/08/18 EW XX XX XX 5 6165267 | $§  54140.00 XX 713112019 14
8 |Pipe Pile Lenglh Revisions 12/03/18 TBD XX 01/31/20 | No change accegted by NBC XX XX XX XX XX
S |Repair Broken Drain Line 1220118 C XX 0321119 Included under COR #10 XX XX XX XX XX
10 |DSC @ STA4+63 10 5+91 12127/18 EW XX XX XX S 307,648.00 | §  307.64800 XX 04/24/13 1-5
11 |Delete SMH-2 and demo of existing melering station 03/14/19 CR Included with COR 7 XX XX XX XX XX XX XX
12 |MV\ Metering Equipment 03/21/19 EW XX XX XX $ 5571396 |$ 5143500 XX 09/17/19 2-1
13 |Delete Well Points 032119 CR XX 01/02/20 | No change accepted by NBC XX XX XX XX XX
14 lIsolate / Relocate Drain Line at Parking Lot Entrance 05/02/19 EW XX XX XX S 2738534 | % 2689600 XX 0711618 16
15 |Revise / Relocale Water or Sewer Services o538 || EW x> XX XX S 16788119 | § 16000000 | XX o520 | 32
16_|Comect Drain Line Pitch - RFI #19 0711619 EW XX XX XX S 2505606 § 2470200 XX 122419 | 22
17 |Higginson Ave Paving Revisions 09/05/19 EW XX XX XX $ 12488605 | § 12000000 XX 05/22/20 33
18 |Replace Twin 48" Drains 01/07/20 EW XX XX | XX $ 27560000 | § 2458 250.00 XX 0311820 23
19 |Short Liners 10/10/19 EW XX xx__| XX § 1991460 | §  16,787.00 XX 01430120 24
20 |Balancing Change Order o 0116420 Qther N %X XX | XX $ 1333429.65/| § (333.42965) XX 05°22/20 34
21 |Field Drainage Improvements 07K06/20 EW NBC Review of costs 08/28/20 JRC submitted fina! costs $ 73265024
22 |Adusiments to COR 18 - 082820 EW NBC Roview of costs 08128120 JRC submitted final costs $ 8457256

LEGEND
C Claim

CONTRACT SUMMARY DATA CODE/RE 5 Code/Requlalion Change

Original Contract Amount 8,931,799 00 CR Credit

Executed Change Orders 2,828,440.28 EE Enaineer Error/ Omission

Current Contact Amount - 11,760,239.28 EW Extra Work

IAcproved CORs, Excluding Aporoved COs EW-NBC Extra Work - NBC - Op

Total Pending Contract Amount 11,760.239.28 lT EW-NBC Extra Waork - NBC - Other

Current Confract &cutrenzed Limit 12,409,988 95 i NC No Cost

Amount Remalning to the Authorized Limit 649,749.67
8/28/2020 10F 1
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COR LOG

PROVIDENCE RIVER SIPHCN

CONTRACT 304.57C
c e =S = B— )
COR | Date Reason Status Last Action Original Negotiated Denied/ | Appvd | co
= - ____{Awalting} | Date | Actlon . Estimate __Cost Withdrawn !
[ 01 Changes to SOEi o — 09/26/186 | CR Closed 10/24/18 No Cost Chance Accepted by NBC | XX XX XX XX X% ‘
02 i‘(:hangas te Drilled Pile_s - See Addendum #5 and Submillal #31 10/03/18 CR | Closed 12130119 No Cost Change Accerted bw NBC XX XX | X% XX XX ‘
| 03 ‘Demolish Underground Concrete Obsiructions (T&M) 10/25/18 uc XX XX XX $ 5000000|$ 5000000 XX 1113148 11
| 04 |Increase Size of Bearing Pads (see RFI#4) | ioiems | ke XX XX X $  212400|s 212400  xx_ | 1i13m8 12
J 05 _tDselele H Filesial End Wall | 142148 | CR | Closed | 1211918 | No Cost Changa Accepted by NBG XX XX XX XX XX
56 |Revise Aluminum Hatch ) 12/19118 | EW-NBC Closed | 031819 ._ No added cos! rer CARDI XX XX | XX XX XX
| 07 | Increase Size of Steel Pive Cradle 'see RFI#4; 01/2119 EE XX XX XX $ 567820 % 382800 XX | 02/04119 | 13
08 |Additional Bypass Pump | o2i27119 EW XX XX o XX $ 6523605 § 6199500 XX | 12/05119  2-1
oo [Preumatic Hoist B 052113 | EW XX x| XX § 1191300 & 1106600, XX | 081113 1-4
10 Sichon Crack Repairs - Proceeding T&M 07/19/19 uc XX x| XX $ 30225278 | % 292386.00 XX | 12/30/19 | 3-1
11 Additional 78" 1ner _ ' B 0823119 | EW XX > XX $ 3383300 $ 3386300 Xx__iooning| 22
12 }Dgléie Proleclive Ring at Conn MH & Revise Concrete Work at | | - T - | I |
__~ !Siphon o 09/11119 | CR XX XX XX §  i620100), 8 (750000} ,xx_éw*_ﬁ_,
13 iRevise Siphon Connaction Details 094119 | EW | Included with COR 10 Per Cardi 11/1619 | E-mail from R Ferrara XX | XX | oxx XX XX
"4'@"“_.'"" Man - = 11118019 L oEw | XX XX XX § 74 ozssgl $ 7040800 XX 12719 23
15 Balancing CO - 1111 eg“s_;_ CR | XX - XX XX | $ 256934 7_841 256.93478) XX | 11/25/19| 24
16  Additional Pipe Cleaning Costs . L 1ti2219  C X XX XX § 4802276 § 2181800 XX | 12110149, 25 |
] 1% | iConirac! Time Extension ‘ 01/08/20 EW XX *X - XX $ . - |8 | XX __1 B 3.3
!
e —_— - —t- - — - —t
! S _ — . - I S— e —
i i
! = n| | SR (S, F— . I | S !
| ‘ ' - | . - LEGEND _
i 7 - B —— c Claim B
CONTRACT SUMMARY DATA = = 1 CODE/REG Code/Regulation Chanae ==
Oriainal Contract Amount B - 3 . 6 869 300 00 | CR _Credil
Executad Chancie Orders . ! j $ 283063.22 | . EE Engineer Error/ Omission
Currenl Centact Amount $ . 7 152363.22 EW Exlra Work |
Apcroved CORs Excluding Executed COs = | | S — = EW-NBC Extra Work - NBC - Operalions | !
Tolal Pendin: Coniract Amount " $ 7 162 353.22 —_— — EW-NBC |  Extra Work - NBC - Other |
=i= uc __ Unforessen Condition
Current Conlract Authorized Limit |s 7.212.765.00 - NG No Cost
8/28/2020 1OF 1
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COR LOG

NBC Contract 308.08C

GSI| Demonstration - 1304 High Street

10:23 AM

COR Date Reason Status Last Action Original Negotlated Denied/ | Appvd (o]
(Awalting} Date Action Estimate Cost |Withdrawn

01 |Remedial Action Work Plan / Site Investigation Report 07/24/19 | Other XX 07/24/19 XX XX XX XX XX 141

02 |Incorporate WIFIA Requirements 091259 | Other XX 1012319 XX XX ol XX XX 12

03 | Dramn Line Revisions 11/08/19 uc XX 12113419 XX $ 539430 |3 538500 XX 12113/19| 13

04 |Fence on Hunt St. 01/23120 EW XX 06/01/20 XX $ 959000 | § 969000 XX 06104720 | 14
—

LEGEND
| — [+] Claim
CONTRACT SUMMARY DATA CODE/REG Code/Reuulalion Change
Oriinal Contract Amount $1.714 250.00 CR Credit
\Executed Change Orders 15,055.00 EE Enaineer Error/ Omission
Current Contact Amount 1.729,305.00 EW Extra Work
Ap| d CORs, Excluding Approved COs EW-NBC Extra Work - NBC - Operations
Total Pending Contract Amount 1.729,305.00 EW-NBC Extra Work - NBC - Other
uc Unfereseen Condition
Curmrent Contract Authorized Limit 1.798,962.50 NC No Cosl
8/27/2020 10F 1




COR LOG

NBC Contract 308.09C
CSO Phase llIA - GSI Prgject
Macomber Stadium
COR Date Reason Status Last Action Qriginal Negotlated Denied/ | Appvd co
{Awaiting) Date Action Estimate Cost Withdrawn
01 |New Waler Line to Concession Stand (Lynch Costs) 11112118 EW XX XX XX $ 578098 | § 5,781 00 XX 1-1
02 |Drain Manifold Modifications 11114119 EE NBC Review 03/20/20 JHL Submilied Cost Proposal $ 1178.76
o3 Disposal of Solid Wasle Soil 12/02/19 uc XX XX XX § 51489480 | $ 514,894 80 1-2
04 |Inspect/ Repair 12" CSO 12117119 uc XX XX XX 3 90I:kS | § 7,477 00 1-3
05 |Fence and Fence Gates - 01/21/20 EW Chang2 Order 2 07/29/20 Exec Direclor Aoproved $§ 1072685 $ 1425700| XX 07/29/20
06 |Replace 12" CSO XX XX CLOSED - NOT PURSUING XX XX XX XX XX XX XX
| 07 |Excavate & Replace Unsuitable Cultec Subgrade 02/04/20 uc Approved 02/19/20 Paid on Req # 5 under Bid Iltem #3 S 508887 | § 508887 XX XX XX
08 |Mining of on Site Gravel 03/04/20 EW XX XX XX $ 1409618 |3 1420300 14
08 |Stair Concrete Modifications 03118120 EW NBC Review 03/20/20 JHL Submitted Cost Proposal $ 5,275.97 —
10 Screen Off Site Material XX XX CLOSED - NOT PURSUING XX XX XX XX XX xX XX
11 |Revise Turf Anchor Fooling B 05126120 | EW XX XX XX $ 463858 |$ 463400 15
12 | Turf Anchor al Diversion Chamber (RF{ 23} 05/01/20 uc XX XX XX $ 404000  $ 4 040.00 16
13 |Relocate 18" Orain Line 05/13/20 EE XX XX XX $ 307853 | % 307900 1-7
14 |Nyloplast Basin Upsize 02127120 | EE/UC Chang# Order 2 07/29/20 Exec. Director Anproved s 462218 | $ 462200 XX 07/29/20
! 15 |4B" Pipe Penstration 05/13/20 uc XX XX XX $ 355521 | $ 3 060.00 18
16 |Sawcut Turf Anchor XX XX CLOSED - NOT PURSUING XX XX XX XX XX XX XX
17 |Windscreen for Backstop 05/19/20 EW Change Order 2 07/28/20 Exec. Direclor Approved $ 1588986 | % 14.514.00 XX 07/29/20
| 18 |Relocate & Paint PVC Drain Line on Fuller Packaging 08/02/20 EW Appcoved 08/07/20 Paid on Rea #10 under Bid ltem #10 % 79412 | $ 794,12 XX XX XX
19 |Revise Scoreboard 04128120 EW Change Order 2 07/29/20 Exec. Direcior Acoroved $ 5981582 | $ 57,954.00 XX 07/29/20
20 [Filter Fabric at Bul'san 06/03/20 EW XX XX XX $ 164000 | $  1,640.00 1-8
21 |Crushed Stone al Fuller Property 06/29/20 EW Final Costs from JHL 08/12/20 JHL proceeding T&M $ 2125000
22 |Realign Curb at High St 08/18/20 EW XX XX XX $ 1470800 | $ 14,708.00 1-10
| 23 |Additional Sidewalk 05/12/20 EW XX XX XX 3 332100 | $§  3321.00 1-11
| 24 |Add Curb Cut & Sidewalk 07/13/20 EW Change Order 2 07/29/20 Exsc_Director Acproved $ 2634760 | $ 2456000 XX 07/23/20
25 |Add HUD Conlracl Language 07/14/20 other XX XX XX 5 - $ - XX N/A 1-12
26 |Fence and Net Revisions 08/11/20 EE JHL Propzsal 08/12/20 NBC recuested a cost proposal -
27 |Planling Revisions 08/14/20 CR JHL Pronosal 08/14/20 Sent revised list lo JHL
28 |Sidewalk Backing at Wyatt Propoerty 08/18/20 Ew JHL Proposal 08/18/20 Discussed at 8/18/20 progress mesting ‘\
LEGEND
C Claim
CONTRACT SUMMARY DATA CODE/REG Code/Requtation Change
Original Contract Amount _ $ 4 995,400.00 CR Credit
Executed Changs Orders $ 576,837 80 EE Engineer Error/ Omission
| Current Contact Amount $ 5,572,237.80 | EW Extra Work
Aocroved CORs_Excluding Approved COs $ 115,807 00 | EW-NBC Exira Work - NBC - Operalions
Tolal Pending Contract Amount $ B 5 688,144 BO f EW-NBC Extra Work - NBC - Other
) | . uc Unforeseen Condition
Current Conlract Autharized Limit $ 5,760,064.80 | NC No Cosl
8/27/2020 10F1
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CORLOG
BUILDING DEMO AND SITE PREPARATION
250 FRONT ST. AND NASSAU ST

CONTRACT 308.13C
COR Date Reason Status Last Action Original Negotiated Denied/ Appvd co
B {Awaiting) Date Action Estimate Cost Withdrawn
01  Demo Masonic Temple & 672 Roosevalt Ave 05/06/20 EW XX XX XX $ 29189800 | $ 291898.00 XX 1A
LEGEND
C Claim
CONTRACT SUMMARY DATA CODE/REG Code/Regulation Change
| Original Contract Amount S 730 167.00 CR Credit
|Executed Chanae Orders H 291.898.00 EE Enaineer Error/ Omission
(Current Contact Amount $ 1.022,065.00 EW Exira Work
Approved CORs, Excluding Aoproved COs EW-NBC Extra Work - NBC - Op=ralions
Total Pendiny Conlract Amount $ 1,022.065.00 EW-NBC Extra Wark - NBC - Other
uc Unforeseen Condition
Current Contracl Authorized Limit $ 1,101,675.35 NC Na Cost
812712020 10F 1

10:25 AM
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COR LOG

COB FACILITY IMPROVEMENTS

CONTRACT 809.00C
GOR Deacription Date Reason Status Laat Action | orginal Negotisted | Denied/ Appvd <o
{Awaiting) Date Action Estimate Coat Withdrawn
1 R for Time - Furniture Detays 09/02/19 oaier1e | MC Letter % - 15 _03/05720 1
72 Add1ywork In Customer Service o 01218 | nesMs | Draft Pians to MCC
| 3 |Privacy Film in Lab o9rars | E 031320 | COR Aoproved § 442800 0319120 2
4_|COB Window Repla carans | 0305720 | CORAncroved $ 1100000.00 03/05720 1
_5 |Paint Walis In Staiwelts in Oid Side MSOB | osmong 10¥08/19 COR *oproved. $ 4937 it 11125M9 | 2
6§ |Window e B 111818 | 112019 COR Anpraved s s 112019 | 2 ]
7_|Board Room Kitzhenwie o 121118 ®pAZo | CORAdstoved s ssesan oaioz20 | 3 |
_ B [Stainwell Revisions . 1223119 MCC Canfirm Price 0313720 COR Acaroved $  10321.00 03/18/20 2
| 9 |t Flarring in C Office s 12127119 | MCC Confirm Price 01117120 COR &coroved $ 1117600 03/19/20 2
10 | Third Floor Kitchenette Improvements B 012120 | BW-NBC NBC Scope of Work 01121720 MC request Detailed SOW i -
*1_|Paint Sprinkter Piping Red 02104120 EO MCC Confirm Price 031320 _COR Argroved $_15%0c|3 151700 o0 2
_1_2_ Eh Furnmie Additions 02M04r20 r—NA Vel - Algwanoe e | 02106720 Vovd - Alcwance ftem 3 1318.00 xX 02/06720 XX xx
13 |Toilet Room Added Grab Bars 020720 | cope Aciprovad 0721120 COR Azcroved s 816003 81600 07/30120 3
-—14 e Room 215 Carpet Rse?ealon 1 i - == = j _— .
15 |F Education Center = e | 0sM120 | EW.NBC Vaid - Allowange Ilem | usnizn Void - Aiowancs tem | XX XX osA2e | XX XX
16_|Replace Toilet Fixtures RFA 03/14720 COR Apcroved $ 112000008 1129000 0319120 2
17 |Casework &Eoumeﬂop Revisions = i
18 |Drawings Revision Package | oazen | venes | = - ) - ,
19_|Lavette Room 212 Trough Sink | osowzo | EW | Withdarwn __05/2A20 MCC Withdrawn s 176200 XX 052820 | XX ] Xt
|20 Jovealooom Sink Changes. . ________— —— = L= —
21 |IT Shelving and Wuristallf:n§ = EW-NBC RFA | _o3rterze | COR Arcroved $ 6669,00 | § = B2 ¥ 1 oan 2
| 22 | 2nd Floor Painting | 02125020 Void - Allo ttem Q2126120 Vod Aiowance ivm |5 2944400 | XX 02126120 XX X1
23 | Auminum Silf Flashing | 03230 No Cost 0323720 No Cost s - 1S xx oa230 | |
_ 24 |Reciace Ceiling grid & Lishtin 1st and 2nd Floor 0572520 | EW-h NBC RFA | osnere | CORAccroved |8 2421900|$ 2413000 X | 0646720
| 25 |Revislans to Office 216 . | oo _TaM_ | 081520 | Revised Planto MCC TAM -
.26 |Rerairs to Lab Floor - 06/01/20 ___ NBCRFA 0701220 | COR Areroved |5 750000 T&M 07101120 3
_27_|2nd Floor HVAC Revrsions - NBC RFA QB/18/20 COR Argroved | & 1738R001S$ 1609600 06/30/20 | 3
| Kitchenette 209A Revised Cabinet Layoul MCC email S —
Additicnal stora:ze Containers __ e Fumniture Akowanae | 05/26/20 Vo - Aligwance dem XX XX X XX XX
2nd Floor Abave Cerling Su:sport Existing Wires AV Allowance 06730120 Void - Allowanze llem | oxx 1 xx X XX XX
Rear Door Window Modifications a Ew | Mareld Ginss Fabtieate | — — il el e
32 |covID Additional Costs | osnazo c _ McC | _o8narzo RFA $§ 2685600 |5 2328100 I
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Construction Budgets as of August 2020

Completed Projects

CONTRACT APPROVED
PERCENT AMOUNT PERCENT |CHANGES NOT
CONTRACT NO. DESCRIPTION CONTRACTOR COMPLETE LOW BID FINAL AMOUNT INCREASE INCREASE | IN CONTRACT
(— _ R CSO Phase | ) N
01:302.04 MR o John Rocchio Corp. 100% $4,536,201 $5.071,428 $535,227 11.80% $0
01:302 05 Floatables Demonsiration Facility PCM 100% $746,414 $724,480 -$21.934 -2.94% $0
01:302.06 Main Spine Tunnel Shank/Balfour Beatty 100% $163,527,245 $173,423,650 ~ $9,896,405 6.05% $0
01:302.07 Foundry shaft Site Demo Fleet Environmental 100% $438,600 $409 994 ($28,606) -6.52% 50
01:302.08 OF 004 & 061 R. P. fannuccillo & Sons 100% $7,396,000 $8,324 692 ~ $928,692 12.56% $0
01:302.09 _|OF 009 & 010Emergency Overflow Barletta Heavy Div. 100% $4544000]  $4,430585 ($113,415) -2.50% %0
01:302.10 OF 032 - Charles Street Modern Continental 100% $8,977,000 $10,356,283 $1,379 289 15.36% $0
01:302.11 Woon. River int. B Waish Const. Of lllinois 100% $4,868,377 $6,927,107 $2 058,730 42.29% $0 |
101:302.13 Reqgulaters Rosciti Construction 100% $2,016,766 $1.923.481 ($93,285) -4.63% $0
01:302.14 Tunnel Pump Station & OF 067 Hart Engineering Corp. 100% $54,185,000 $56,368.437 $2.183,437 4.03% $0
302.14 OC Tunnel Odor Control Hart Engineering Corp 100% $1,389,795 $1,376.007 (£13,788) -0.99% $0
01:302.15 OF 006 & 007 Barletta Heavy Div. 100% $8.894,444 $8,880.913 ($13,531) -0.15% $0
01:302.20 CSO Land Acguisition E W. Burman 100% 36,698,916 $6,687.451 ($11,465) -0.17% $0
B o SUBTOTAL | $268,218,758| $284,904,513| §$16,685.755 6.22% $0
CSO Phase I
303.02C ~ |OF 106 Facilities J. H. Lynch & Sons 100% $3,688,936 $5,270,108 $1,581,172 | 42.86% $0
303.03C WCSOI - Main Barletta Heavy/Shank/Bal 100% $59,995,000 $72,401,395 $12,406,395 20.68% $0
303.04C SCSOI - Main Northeast Remsco Constr| 100% $18,657,000 $19,584,445 $627.445 4.97% 30
1303.05C OF 027 John Rocchio Corp 100% $6,580,587 $9,333.759 $2,753.172 41.84% $0
303.06C OF 037 - West C. B. Utility 100% $7,428,700 $8.366.325 $937,225 12.61% $0
303.07C OF 037 - South John Rocchio Cor 100% $7.,766,822 $6 946,363 ($820,459)] -10.56% $0
303.08C OF 037 - North DiGregorio Inc. - 100% $7,367,301 $6,333,048 ($1,034,253)| -14.04% $0
30309C  |WCSOI- Regulator Grove Construction 100% $894,000 $853.678 {$40,322) -4.51% $0
303 10C WCSOI - North Cardi Corp 100% $5,368,000 $5.487,194 $119.194 0.00% %0
303.11C WCSOI - West DiGregorio Inc. 100% $6,848,518 $10,151 €32 $3,303,171 48.23% $0
1303.12C SCSOI - Regulator R. P. lannuccillo & Sons 100% $598,000 $621,253 $23.253 3.89% $0
303.13C WCSOI - Demolition A. A. Asbestos Abatemen 100% $194,850 $108,112 (586.738)| -44.52% $0
303.14C WCSOI - OF 054 DiGregorio Inc. 100% $2,368.,683 $2,404,87C $36.187 1.53% $0
306.00C Floatables Control Facility OF 205, 219 & 220 |John Rocchio Corp 100% $4,202,036 $4,420,068 $218.032 519% 30
| — B B SUBTOTAL| $128,270,497| $147,012,799 $18,742,302| 14.61% $0
















APPENDIX: WIFIA SPECIFICATION PACKAGE AND BID
CONTRACT LANGUAGE

Last Updated: November 2022

The is a reference document that provides all necessary contract language for WIFIA funded projects.
Please note that some of the contract language in this package is required and must be included verbatim
and some is suggested. For Suggested Contract Language, you may use your own language so long as it
still ensures that provisions are included to guarantee compliance with the federal requirements.

EPA MAKES NO CLAIMS REGARDING THE LEGALITY OF THE FEDERAL LANGUAGE PROVISIONS WITH
RESPECT TO STATE OR LOCAL LAW.

ECONOMIC AND MISCELLANEOUS AUTHORITIES

DEBARMENT AND SUSPENSION AND PROHIBITIONS RELATING TO
VIOLATIONS OF CWA AND CAA WITH RESPECT TO FEDERAL CONTRACTS,
GRANTS, OR LOANS

Suggested Contract Language:

Debarment and Suspension. Contractor certifies that it will not knowingly enter into a contract with
anyone who is ineligible under the 2 CFR part 180 and part 1532 (per Executive Order 12549, 51 FR 6370,
February 21, 1986) or who is prohibited under Section 306 of the Clean Air Act or Section 508 of the Clean
Water Act to participate in the [Project]. Suspension and debarment information can be accessed at
http://www.sam.gov. Contractor represents and warrants that it has or will include a term or conditions
requiring compliance with this provision in all of its subcontracts under this Agreement.

NEW RESTRICTIONS ON LOBBYING

Suggested Contract Language:

Federal Lobbying Restrictions (31 U.S.C 1352). Recipients of federal financial assistance may not pay any
person for influencing or attempting to influence any officer or employee of a federal agency, a member
of Congress, an officer or employee of Congress, or an employee of a member of Congress with respect
to the award, continuation, renewal, amendment, or modification of a federal grant, loan, or contract.
These requirements are implemented for USEPA in 40 CFR Part 34, which also describes types of activities,
such as legislative liaison activities and professional and technical services, which are not subject to this
prohibition. Upon award of this contract, Contractor shall complete and submit to the City the certification
and disclosure forms in Appendix A and Appendix B to 40 CFR Part 34. Contractor shall also require all
subcontractors and suppliers of any tier awarded a subcontract over $100,000 to similarly complete and
submit the certification and disclosure forms pursuant to the process set forth in 40 CFR 34.110.
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CIVIL RIGHTS, NONDISCRIMINATION, AND EQUAL
EMPLOYMENT OPPORTUNITY AUTHORITIES

AGE DISCRIMINATION ACT, SECTION 504 OF THE REHABILITATION ACT,
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, AND SECTION 13 OF THE CLEAN
WATER ACT

Suggested Contract Language:

CIVIL RIGHTS OBLIGATIONS. Contractor shall comply with the following federal non-discrimination
requirements:

a. Title VI of the Civil Rights Act of 1964, which prohibits discrimination based on race, color,
and national origin, including limited English proficiency (LEP). (42 U.S.C 2000D, et. seq)

b. Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination against
persons with disabilities. (29 U.S.C. 794, supplemented by EO 11914, 41 FR
17871, April 29, 1976 and EO 11250, 30 FR 13003, October 13, 1965)

Cc. The Age Discrimination Act of 1975, which prohibits age discrimination. (42 U.S.C 6101
et. seq)

d. Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which
prohibits discrimination on the basis of sex.

e. 40CFR Part 7, as it relates to the foregoing.

EQUAL EMPLOYMENT OPPORTUNITY

Required Contract Language. Note the requirements include three separate sections to include in contracts: EEO,
Standard Federal Equal Employment Opportunity Construction Contract Specifications, and Segregated
Facilities. This language must be included verbatim:

Equal Employment Opportunity (EEO). The Contractor shall comply with Executive Order 11246, entitled
'Equal Employment Opportunity,’ as amended by Executive Order 11375, and as supplemented in
Department of Labor regulations (41 CFR Part 60). (EO 11246, 30 FR 12319, September 28, 1965)

Contractor's compliance with Executive order 11246 shall be based on implementation of the Equal
Opportunity Clause, and specific affirmative active obligations required by the Standard Federal Equal
Employment Opportunity Construction Contract Specifications, as set forth in 41 CFR Part 60-4.

During the performance of this contract, the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: employment, upgrading,
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2)

3)

4)

5)

6)

7)

8)

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the contracting officer setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advancements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation
conducted by the employer, or is consistent with the contractor’s legal duty to furnish information.
The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers’ representative of the contractor’s
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.

In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

The contractor will include the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as may be directed by the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event
the contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
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as a result of such direction, the contractor may request the United States to enter into such litigation
to protect the interests of the United States. [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR
14303, 3 CFR, 1966—1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp.,
p. 230, EO 13665 of April 8, 2014, 79 FR 20749, EO 13672 of July 21, 2014, 79 FR 42971]

Standard Federal Equal Employment Opportunity Construction Contract Specifications. (41 CFR 60-4.3)

1) Asused in these specifications:
a) “Covered area” means the geographical area described in the solicitation from which this contract
resulted;
b) “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;
c) “Employer identification number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
d) “Minority” includes:
i) Black (all persons having origins in any of the Black African racial groups not of Hispanic
origin);
ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);
iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and
iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2) Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.

3) If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able
to demonstrate their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved Plan is individually required to comply
with its obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan goals and
timetables.

4) The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a
through p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
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female utilization the Contractor should reasonably be able to achieve in each construction trade in
which it has employees in the covered area. Covered Construction contractors performing
construction work in geographical areas where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal Register in notice
form, and such notices may be obtained from any Office of Federal Contract Compliance Programs
office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.

5) Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse
the Contractor's obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of Labor.

7) The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative action steps at least as extensive as the following:

a) Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b) Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when
the Contractor or its unions have employment opportunities available, and maintain a record of
the organizations' responses.

c¢) Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefor, along with whatever additional actions the Contractor may
have taken.

d) Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
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union referral process has impeded the Contractor's efforts to meet its obligations.

e) Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f) Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g) Review, atleast annually, the company's EEO policy and affirmative action obligations under these
specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h) Disseminate the Contractor's EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to and discussing the Contractor's EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i) Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of applications
for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

j)  Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor's work force.

k) Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR part 60-3.

I) Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc., such opportunities.

m) Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor's obligations
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under these specifications are being carried out.
n) Ensure that all facilities and company activities are non-segregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

o) Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority
and female contractor associations and other business associations.

p) Conduct a review, at least annually, of all supervisors' adherence to and performance under the

Contractor's EEO policies and affirmative action obligations.

8) Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through p of these Specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities
and women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

9) A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved
its goals for women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

10) The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, sexual orientation, gender identity, or national
origin.

11) The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12) The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

13) The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
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implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4.8.

14) The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for
each employee the name, address, telephone numbers, construction trade, union affiliation if any,
employee identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.

15) Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

Segregated Facilities. (41 CFR 60-1.8) The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of race, color, religion, sex, sexual orientation,
gender identity, or national origin cannot result. The contractor may neither require such segregated use
by written or oral policies nor tolerate such use by employee custom. The contractor's obligation extends
further to ensuring that its employees are not assigned to perform their services at any location, under
the contractor's control, where the facilities are segregated. This obligation extends to all contracts
containing the equal opportunity clause regardless of the amount of the contract. The term “facilities,” as
used in this section, means waiting rooms, work areas, restaurants and other eating areas, time clocks,
restrooms, wash rooms, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing provided for employees;
Provided, That separate or single-user restrooms and necessary dressing or sleeping areas shall be
provided to assure privacy between the sexes.
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Required EEO language in bid solicitations only (or equivalent). Goals for minority participation must be
filled in for the locality of work.

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive
Order 11246) located at 41 CFR § 60-4.2:

1. The Offeror's or Bidder's attention is called to the “Equal Opportunity Clause” and the “Standard
Federal Equal Employment Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on all construction work in the covered
area, are as follows:

Timetables | Goals for minority participation for each trade Goals for female participation in each trade

Insert goals for each year? 6.9%3

These goals are applicable to all the Contractor's construction work (whether or not it is Federal
or federally assisted) performed in the covered area. If the contractor performs construction work
in a geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area,
the contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess
of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the subcontractor;
employer identification number of the subcontractor; estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the subcontract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is
(insert description of the geographical areas where the contract is to be performed giving the
state, county and city, if any).

2 Goals can be found at: https://www.dol.gov/agencies/ofccp/construction
3 Nationwide goal for all covered areas
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PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN
PROCUREMENT UNDER EPA FINANCIAL ASSISTANCE AGREEMENTS

Note: The WIFIA program only requires use of the EPA DBE program’s six good faith efforts during contract
procurement. States may require additional DBE reporting.

Suggested Contract Language:

Disadvantaged Business Enterprises (DBE). The contractor must ensure that the DBE’s six good faith
efforts are used during the procurement of subcontractors for the [Project]. The six good faith efforts are
found at: https://www.epa.gov/grants/disadvantaged-business-enterprise-program-
requirements#sixgoodfaithefforts.
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AMERICAN IRON AND STEEL (AIS) REQUIREMENT

Suggested Contract Language:

The Contractor acknowledges to and for the benefit of [Insert WIFIA Borrower Name] (“Purchaser”) and
the United States Environmental Protection Agency (“EPA”) that it understands the goods and services
under this Agreement are being funded with monies made available by the Water Infrastructure Finance
and Innovation Act program of the EPA that has statutory requirements commonly known as “American
Iron and Steel” that requires all of the iron and steel products used in the project to be produced in the
United States (“American Iron and Steel Requirement”) including iron and steel products provided by
the Contactor pursuant to this Agreement. The Contractor hereby represents, warrants and covenants to
and for the benefit of the Purchaser and the EPA that (a) the Contractor has reviewed and understands
the American Iron and Steel Requirement, (b) all of the iron and steel products used in the project will
be and/or have been produced in the United States in a manner that complies with the American Iron
and Steel Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will
provide any further verified information, certification or assurance of compliance with this paragraph, or
information necessary to support a waiver of the American Iron and Steel Requirement, as may be
requested by the Purchaser or the EPA. Notwithstanding any other provision of this Agreement, any
failure to comply with this paragraph by the Contractor shall permit the Purchaser or the EPA to recover
as damages against the Contractor any loss, expense, or cost (including without limitation attorney’s fees)
incurred by the Purchaser or the EPA resulting from any such failure (including without limitation any
impairment or loss of funding, whether in whole or in part, from the EPA or any damages owed to the EPA
by the Purchaser). While the Contractor has no direct contractual privity with the EPA, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the EPA is a third-
party beneficiary and neither this paragraph (nor any other provision of this Agreement necessary to give
this paragraph force or effect) shall be amended or waived without the prior written consent of the EPA.
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LABOR LAWS AND STANDARDS

Note that the language below addresses Davis Bacon and Related Acts and incorporates the WIFIA
borrower as an authorized representative, in accordance with the WIFIA loan agreement, to ensure
compliance with this federal requirement.

Required Contract Language.

Compliance with Davis-Bacon and Related Acts.

(a) Inany contract in excess of $2,000 which is entered into for the actual construction, alteration and/or

repair, including painting and decorating, of a public building or public work, or building or work

financed in whole or in part from Federal funds or in accordance with guarantees of a Federal

agency or financed from funds obtained by pledge of any contract of a Federal agency to make a loan,

grant or annual contribution (except where a different meaning is expressly indicated), and which is

subject to the labor standards provisions of any of the acts listed in 29 C.F.R. § 5.1, the following

clauses (or any modifications thereof to meet the particular needs of the agency, provided that such

modifications are first approved by the Department of Labor):

(1) Minimum wages.

(i)

WIFIA

All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act ( 29
CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein: Provided that the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=3&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b4e131938a9c32c639bec3ecd8346c5a&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=df33f3daecf9f823d31a3bea8824e9aa&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.1
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=9405839cc766d7965da5e3fcfcc6e3b5&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=f3a7fa2ce30cce63493e1f1f21ebba16&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=528985a38b8b82fb0215aa64f705ef4c&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.law.cornell.edu/cfr/text/29/part-3
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=da5a5993c3896991d7da51806bd147a0&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=1&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=528985a38b8b82fb0215aa64f705ef4c&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=3&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=da5a5993c3896991d7da51806bd147a0&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=4&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.5#a_1_iv
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=5&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=6&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=3&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/cfr/text/29/5.5#a_1_ii

subcontractors at the site of the work in a prominent and accessible place where it can be

easily seen by the workers.

(ii)

(A) The WIFIA assistance recipient, [name of WIFIA borrower], on behalf of the U.S.
Environmental Protection Agency (EPA), shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is
to be employed under the contract shall be classified in conformance with the wage
determination. The WIFIA assistance recipient shall approve an additional classification
and wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the WIFIA assistance recipient agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent to the Administrator of the Wage
and Hour Division (WHD Administrator), U.S. Department of Labor, Washington, DC
20210. The WHD Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise
the WIFIA assistance recipient or will notify the WIFIA assistance recipient within the 30-
day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the WIFIA assistance recipient do not agree on
the proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the WIFIA assistance recipient shall refer the questions,
including the views of all interested parties and the recommendation of the WIFIA
assistance recipient, to the WHD Administrator for determination. The
WHD Administrator, or an authorized representative, will issue a determination within 30
days of receipt and so advise the WIFIA assistance recipient or will notify the WIFIA
assistance recipient within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work
in the classification under this contract from the first day on which work is performed in
the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7662294b14776f1d038a8098c0d75557&term_occur=2&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=9&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=072699e8a654fd372ea7bd0074bc5598&term_occur=4&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=23b22fcd11a00dc67da3d82ac204422a&term_occur=8&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=23b22fcd11a00dc67da3d82ac204422a&term_occur=11&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=5&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=297143a85aad5f84f1e520bbd5d7e410&term_occur=6&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=3d905132c71c650640a4c95b8a6dd1e8&term_occur=10&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e6b221fda04caa08d6fe0a04540e112e&term_occur=8&term_src=Title%3A29%3ASubtitle%3AA%3APart%3A5%3ASubpart%3AA%3A5.5

may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(2) Withholding. [name of WIFIA borrower], shall upon written request of the WIFIA Director or an
authorized representative of the Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), all or part of the wages required by the contract, the WIFIA Director may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937,
or under the Housing Act of 1949, in the construction or development of the project). Such
records shall contain the name, address, and social security number of each such worker, his
or her correct classification, hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence
of the registration of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

(ii) {notext here}
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(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to [name of WIFIA borrower] . The payrolls submitted
shall set out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of
the employee's social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site
at https://www.dol.gov/agencies/whd/forms/wh347 or its successor site. The prime

contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to [name of WIFIA
borrower], for transmission to the EPA, the contractor, or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to
require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to[name of WIFIA borrower]).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement
of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives
of [name of the borrower, EPA, or the Department of Labor, and shall permit such
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representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the EPA may, after written
notice to the [name of WIFIA borrower], take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds for debarment action pursuant
to 29 CFR 5.12.

(4) Apprentices and trainees —

(i)

(ii)

WIFIA

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person
is employed in his or her first 90 days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be paid not
less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the
WHD Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to
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and individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the WHD Administrator determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA may by appropriate
instructions require, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and [name of WIFIA borrower], EPA, the U.S.
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Department of Labor, or the employees or their representatives. (10)Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

(b) Contract Work Hours and Safety Standards Act. The following clauses set forth in paragraphs (b)(1),
(2), (3), and (4) of this section shall be inserted in full in any contractin an amount in excess of

$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by § 5.5(a) or § 4.6 of part 4 of this
title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall
be liable to the United States (in the case of work done under contract for the District of Columbia
or a territory, to such District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this
section, in the sum of $25 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The [name of WIFIA borrower] shall upon
its own action or upon written request of an authorized representative of the Department of
Labor, or the EPA, withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth
in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
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to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for

compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs

(b)(1) through (4) of this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in § 5.1, the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three years from the completion of the contract
for all laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Further, the EPA shall cause or require the [name of WIFIA borrower] to
insert in any such contract a clause providing that the records to be maintained under this paragraph
shall be made available by the contractor or subcontractor for inspection, copying, or transcription by
authorized representatives of the [name of WIFIA borrower], EPA and the Department of Labor, and
the contractor or subcontractor will permit such representatives to interview employees during
working hours on the job.
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LATEST UPDATES ON FEDERAL REQUIREMENTS

BUILD AMERICA, BUY AMERICA ACT

Other language may be included on contracts for clarity on this federal requirement if an applicable
waiver applies. For example, if the WIFIA program has determined program waiver coverage, indicate
in contract documents, “This Project is covered under the WIFIA Program Waiver (June 22, 2022), which
waives BABA requirements.”

Suggested Contract Language:

Build America, Buy America (Effective May 14, 2022)

The Contractor acknowledges to and for the benefit of (“Purchaser”) and the United States
Environmental Protection Agency (“EPA”) that it understands the goods and services under this
Agreement are being funded with federal monies made available by the Water Infrastructure Finance and
Innovation Act program of EPA that have statutory requirements commonly known as “Build America,
Buy America;” that requires all of the iron and steel, manufactured products, and construction materials
used in the project to be produced in the United States (“Build America, Buy America Requirements”)
including iron and steel, manufactured products, and construction materials provided by the Contactor
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the benefit of the
Purchaser and Funding Authority (a) the Contractor has reviewed and understands the Build America, Buy
America Requirements, (b) all of the iron and steel, manufactured products, and construction materials
used in the project will be and/or have been produced in the United States in a manner that complies
with the Build America, Buy America Requirements, unless a waiver of the requirements is approved, and
(c) the Contractor will provide any further verified information, certification or assurance of compliance
with this paragraph, or information necessary to support a waiver of the Build America, Buy America
Requirements, as may be requested by the Purchaser or the Funding Authority. Notwithstanding any
other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall
permit the Purchaser or Funding Authority to recover as damages against the Contractor any loss,
expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or Funding
Authority resulting from any such failure (including without limitation any impairment or loss of funding,
whether in whole or in part, from the Funding Authority or any damages owed to the Funding Authority
by the Owner). If the Contractor has no direct contractual privity with the Funding Authority, as a lender
or awardee to the Purchaser for the funding of its project, the Purchaser and the Contractor agree that
the Funding Authority is a third-party beneficiary and neither this paragraph (nor any other provision of
this Agreement necessary to give this paragraph force or effect) shall be amended or waived without the
prior written consent of the Funding Authority.
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PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT

Suggested Contract Language:

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment (Effective
August 13, 2020). The John S. McCain National Defense Authorization Act for Fiscal Year 2019 (P.L. 115-
232), at Section 889, prohibits EPA financial assistance recipients, including WIFIA borrowers, from
expending loan funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into
a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in the Act, “covered
telecommunications equipment or services” means:

a) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation
(or any subsidiary or affiliate of such entities).

b) For the purpose of public safety, security of government facilities, physical security surveillance
of critical infrastructure, and other national security purposes, video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities).

c) Telecommunications or video surveillance services provided by such entities or using such
equipment.

d) Telecommunications or video surveillance equipment or services produced or provided by an
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned
or controlled by, or otherwise connected to, the government of a covered foreign country.

The Act does not prohibit:

a) Procuring with an entity to provide a service that connects to the facilities of a third-party, such
as backhaul, roaming, or interconnection arrangements.

b) Telecommunications equipment that cannot route or redirect user data traffic or permit visibility
into any user data or packets that such equipment transmits or otherwise handles.
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PART 1

1.01

1.02

A.

SAMPLE
SECTION 01300

SUBMITTALS
GENERAL
DESCRIPTION OF REQUIREMENTS

This Section specifies the general methods and requirements of submissions applicable to the
following work-related submittals: Shop Drawings, Product Data, and other information as
specified herein. Detailed submittal requirements will be specified in the technical specification
sections.

All submittals shall be clearly identified by reference to Specification Section, Paragraph, Drawing
No. or Detail as applicable. Submittals shall be clear and legible and of sufficient size for
sufficient presentation of data.

SCOPE OF WORK

The Contractor shall submit shop drawings on all equipment and materials, structural details,
piping layouts and all miscellaneous items to be incorporated into the Work. All shop drawings
shall be submitted using the transmittal form furnished by the Program Manager.

Such drawings shall be project-specific and shall show the principal dimensions, weight, structural
and operating features, space required, clearances, type and/or brand of finish or shop coat, etc.,
depending on the subject of the drawing. When it is customary to do so, when the dimensions are
of particular importance, or when so specified, the drawings shall be certified by the manufacturer
or fabricator as correct for the Contract.

When so specified or if considered, in advance, by the Program Manager to be acceptable,
manufacturer's specifications, catalog data, descriptive matter, illustrations, etc., may be submitted
in place of shop and working drawings.

The Contractor shall be responsible for the prompt and timely submittal of all shop and working
drawings so that there shall be no delay to the Work due to the absence of such drawings. Prior
to the submittal of any shop drawings, the Contractor shall submit a schedule of proposed shop
drawing transmittals. The schedule shall identify the subject matter of each transmittal, the
corresponding specification section number and the proposed date of submission. During the
progress of the Work the schedule shall be revised and resubmitted as necessary.

The Contractor shall review shop drawings and product data, including those by subcontractors,
prior to submission to determine and verify the following:

Field measurements

Field construction criteria

Catalog numbers and similar data
Conformance with the Specifications

el s

SUBMITTALS
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1.03

1.04

No material or equipment shall be purchased or fabricated especially for the Contract until the
required shop and working drawings have been submitted as hereinabove provided and approved
for conformance to the Contract requirements. All such materials and equipment and the work
involved in their installation or incorporation into the Work shall then be as shown in and
represented by said drawings.

Until the necessary approvals have been made, the Contractor shall not proceed with any portion
of the Work (such as the construction of foundations), the design or details of which are dependent
upon the design or details of work, materials, equipment or other features for which review is
required.

All shop and working drawings shall be submitted to the Program Manager by and/or through the
Contractor, who shall be responsible for obtaining shop and working drawings from his
subcontractors and returning reviewed drawings to them.

If a shop drawing shows any deviation from the Contract requirements, the Contractor shall make
specific mention of the deviations in the Transmittal Form furnished by the Program Manager and
provide a description of the deviations in a letter attached to the submittal.

The review of shop and working drawings hereunder will be general only, and shall not relieve,
diminish or alter in any respect the responsibilities of the Contractor under the Contract
Documents and in particular, the specific responsibility of the Contractor for details of design and
dimensions necessary for proper fitting and construction of the work as required by the Contract
and for achieving the result and performance specified thereunder.

Should the Contractor submit equipment that requires modifications to the structures, piping,
electrical conduit, wires and appurtenances, layout, etc., detailed on the Drawings, he shall also
submit details of the proposed modifications. If such equipment and modifications are accepted,
the Contractor, at no additional cost to the Owner, shall do all work necessary to make such
modifications.

SHOP DRAWINGS AND PRODUCT DATA

Shop drawings as specified in individual work Sections include, but are not necessarily limited to,
custom-prepared data such as fabrication and erection/installation (working) drawings, scheduled
information, setting diagrams, actual shopwork manufacturing instructions, custom templates,
special wiring diagrams, coordination drawings, individual system or equipment inspection and
test reports including performance curves and certifications, as applicable to the Work.

Product data as specified in individual Sections, include, but are not necessarily limited to,
standard prepared data for manufactured products (sometimes referred to as catalog data), such as
the manufacturer's product specification and installation instructions, availability of colors and
patterns (submitted as physical units or color chips, painted coupons, etc. — photocopies of colors
shall not be accepted), manufacturer's printed statements of compliances and applicability,
roughing-in diagrams and templates, catalog cuts, product photographs, production or quality
control inspection and test reports and certifications, and mill reports as applicable to the Work.

SUBMITTAL PROCEDURES

SUBMITTALS
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A. Contractor shall upload all submittals to the Procore project website. Submittals will be
downloaded by Program Manager for review and uploaded back to the Procore project website
once review is complete. Hardcopies or electronic submissions by means other than as noted
herein (e.g., email, compact disc, USB drive) will not be accepted.

B. Submittals of a physical nature, such as material samples, shall be delivered to Program Manager
at their place of business or Contractor shall arrange for sample pickup by Program Manager at
the project site. In these instances, Contractor shall upload transmittal cover page to the Procore
project website for tracking purposes.

C. Contractor shall retain one hardcopy of each approved submittal at the project site for reference
during the work.

D. Transmit all submittals with cover page provided by the Program Manager. Make submittals
promptly in accordance with approved schedule, and in such sequence as to cause no delay in the
Work or in the work of any other contractor.

E. Sequentially number the transmittal cover page. Resubmittals shall have original number with an
alphabetic suffix.

F. Identify Contract, Contractor, Subcontractor and/or Supplier; pertinent drawing sheet and detail
number(s), and specification section number, as appropriate. Clearly indicate model and options
being proposed and strike out all non-relevant data. Identify the building, equipment or structure
to which the drawing applies.

G. All submittals must be cross-referenced to the section of the specifications to which they relate to.

H. Only drawings that have been checked and corrected by the fabricator should be submitted to the
Contractor by his subcontractors and vendors. Prior to submitting drawings to the Program
Manager, the Contractor shall stamp and sign them certifying that review, verification of products
required, field dimensions, adjacent construction work, and coordination of information, is in
accordance with the requirements of the Work and Contract Documents.

I.  All technical submittals or calculations shall bear the stamp and signature of a Professional
Engineer registered in the State of Rhode Island.

J. Schedule submittals in accordance with the Progress Schedule. Coordinate submission of related
items.

K. Identify variations from Contract Documents and product which may be detrimental to successful
performance of the completed Work.

L. Revise and resubmit submittals within 14 days. Identify all changes made since previous
submittal.

M. All shop drawings submitted by subcontractors for approval shall be sent directly to the Contractor
for checking. The Contractor shall be responsible for their submission at the proper time so as to
prevent delays in delivery of materials.

SUBMITTALS
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1.05

1.06

The Contractor shall check all subcontractor's shop drawings to verify measurements, size of
members, materials, and details to satisfy himself that they conform to the intent of the Drawings
and Specifications. Shop drawings found to be inaccurate or otherwise in error shall be returned
to the subcontractors for correction before submission to the Program Manager for approval.

All details on shop drawings submitted for approval shall show clearly the relation of the various
parts to the main members and lines of the structure, and where correct fabrication of the work
depends upon field measurements, such measurements shall be made and noted on the drawings
before submitted for approval.

Project work, materials, fabrication, and installation shall conform with approved shop drawings
and product data.

SUBMITTALS REQUIRED

Submit a list of Shop Drawings indicating specification section number, contents, proposed
numbering system, and time schedule for preparation and submission for all Shop Drawings for
the Contract. This list shall be provided within 30 days after the Notice to Proceed.

Submittals shall include, where applicable,:

1.  The date of submission and the dates of any previous submissions.

2. The Project title and number

3. Contractor identification.

4.  The names of:

a. Contractor

b. Supplier

c. Manufacturer

Identification of the product, with the specification section number, page and paragraph(s).
Field dimensions, clearly identified as such.

Relation to adjacent or critical features of the Work or materials.

Applicable standards, such as ASTM or Federal Specification numbers.

. Identification of deviations from Contract Documents.

0. Identification of revisions on resubmittals.

1. A blank space suitably sized for the Contractor and the Program Manager stamps.

— =100 N W

REVIEW OF SHOP DRAWINGS, PRODUCT DATA AND WORKING DRAWINGS

The review of shop drawings and data will be for general conformance with the design concept

and Contract Documents. They shall not be construed:

1. as permitting any departure from the Contract requirements;

2. asrelieving the Contractor of responsibility for any errors, including details, dimensions, and
materials;

3. asapproving departures from details furnished by the Program Manager, except as otherwise
provided herein.

The Contractor remains responsible for details and accuracy, for coordinating the work with all

other associated work and trades, for selecting fabrication processes, for techniques of assembly,
and for performing work in a safe manner.

SUBMITTALS
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1.07

1.08

If the shop drawings or data as submitted describe variations and show a departure from the
Contract requirements which the Program Manager finds to be in the interest of the Owner and to
be so minor as not to involve a change in Contract Price or time for performance, the Program
Manager may return the reviewed drawings without noting an exception.

Submittals will be returned to the Contractor with a code indicating whether or not the submittal
was approved and whether or not it has to be resubmitted.

Resubmittals will be handled in the same manner as first submittals. On resubmittals, the
Contractor shall direct the Program Manager’s attention, by use of revision triangles or other clear,
written notation, to revisions other than the corrections requested by the Program Manager on
previous submissions. Such revisions shall be so noted on the letter of transmittal and on the
resubmitted shop drawings. All such revisions which are not clearly identified shall be made at
the risk of the Contractor. The Contractor shall make corrections as may be required by the
Program Manager to all work done because of this type revision that is not in accordance with the
Contract Documents.

Partial submittals may not be reviewed. The Program Manager will be the only judge as to the
completeness of a submittal. Submittals not complete will be returned to the Contractor and will
be considered "Not Approved" until resubmitted. The Program Manager may at his option provide
a list or mark the submittal directing the Contractor to the areas that are incomplete.

Repetitive Review

1.  Shop drawings and other submittals will be reviewed no more than twice at the Owner's
expense. All subsequent reviews will be performed at times convenient to the Program
Manager and at the Contractor's expense, based on the Program Manager's then prevailing
rates. The Contractor shall reimburse the Owner for all such fees invoiced to the Owner by
the Program Manager. Submittals are required until approved.

2. Any need for more than one resubmission, or any other delay in obtaining Program Manager's
review of submittals, will not entitle Contractor to extension of the Contract Time.

If the Contractor considers any correction indicated on the shop drawings to constitute a change
to the Contract Documents, the Contractor shall give written notice thereof to the Program
Manager at least seven working days prior to release for manufacture.

When the shop drawings have been completed to the satisfaction of the Program Manager, the
Contractor shall carry out the construction in accordance therewith and shall make no further
changes therein except upon written instructions from the Program Manager.

DISTRIBUTION

Distribute reproductions of approved shop drawings and copies of approved product data, where
required, to the job site file.

GENERAL PROCEDURES FOR SUBMITTALS
Coordination of Submittal Times: Prepare and transmit each submittal sufficiently in advance of

performing the related work or other applicable activities, or within the time specified in the
individual work sections of the Specifications, so that the installation will not be delayed by

SUBMITTALS
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processing times including disapproval and resubmittal (if required), coordination with other
submittals, testing, purchasing, fabrication, delivery and similar sequenced activities. No
extension of time will be authorized because of the Contractor's failure to transmit submittals
sufficiently in advance of the Work.

PROFESSIONAL ENGINEER (P.E.) CERTIFICATION FORM

If specifically required in other related Sections, submit a P.E. Certification for each item required,
in the form attached to this Section, completely filled in and stamped.

PRODUCTS (NOT USED)

EXECUTION (NOT USED)

END OF SUBMITTALS

SUBMITTALS
01300-6
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P.E. CERTIFICATION FORM

The undersigned hereby certifies that he/she is a professional engineer registered in the State of Rhode
Island and that he/she has been employed by

to design

(Name of Contractor)

(Insert P.E. Responsibilities)

in accordance with Section for the

(Name of Project)

The undersigned further certifies that he/she has performed the design of the

, that said design is in conformance

Name of Project)

with all applicable local, state and federal codes, rules, and regulations, and that his/her signature and P.E.
stamp have been affixed to all calculations and drawings used in, and resulting from, the design.

The undersigned hereby agrees to make all original design drawings and calculations available to the

(Insert Name of Owner)

or Owner's representative within seven days following written request therefor by the Owner.

P.E. Name Contractor's Name
Signature Signature

Address Title

P.E. License No. Address
Rhode Island stamp.

SUBMITTALS
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SAMPLE
SECTION 01600

MATERIAL AND EQUIPMENT

PART 1 GENERAL

1.01

A.

DESCRIPTION

Install equipment and materials as specified and as indicated in accordance with the
requirements of the specification sections in Divisions 2 through 16, and in accordance with the
general installation requirements specified herein.

Provide transportation, handling, storage, and protection of all materials and equipment as
specified herein.

PART 2 PRODUCTS

2.01

A.

2.02

PRODUCTS

Do not use materials and equipment removed from existing premises, except as specifically
required by the Contract Documents.

Where similar Products (such as grease fittings, flexible couplings, etc.) are used on different
pieces of equipment or in different areas within the Work, standardize the Products by providing
all Products from the same supplier.

GENERAL MATERIAL AND EQUIPMENT REQUIREMENTS

These requirements shall constitute the acceptable minimum standards for the equipment
specified herein. Should these requirements conflict with the Supplier's recommendations or the
requirements in Divisions 2 through 16, or in any way be less stringent than Supplier's
requirements or the requirements in Divisions 2 through 16, they shall be superseded by the
more stringent of the Supplier's requirements or the requirements in Divisions 2 through 16.

Bolts, Anchor Bolts and Nuts

1. Furnish bolts, anchor bolts nuts, washers, plates and bolt sleeves. Anchor bolts shall have
washers and hexagonal nuts.

2. Provide stainless steel anchor bolts, nuts, washers, plates, and bolt sleeves unless otherwise
indicated or specified.

3. Furnish expansion bolts with malleable iron and lead composition elements.
4. Unless otherwise specified, stud, tap, and machine bolts and nuts shall conform to the

requirements of ASTM Standard Specification for Carbon Steel Externally and Internally
Threaded Standard Fasteners, Designation A307-80. Use Hexagonal nuts of the same

MATERIAL AND EQUIPMENT
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quality of metal as the bolts. All threads shall be clean cut and shall conform to ANSI
Standard B1.1-1974 for Unified Inch Screw Threads (UN and UNR Thread Form).

5. Bolts, anchor bolts, nuts, and washers specified to be galvanized shall be zinc coated, after
being threaded, by the hot-dip process in conformity with the ASTM Standard
Specifications for Zinc (Hot Galvanized) Coatings on Products Fabricated from Rolled,
Pressed, and Forged Steel Shapes, Plates, Bars and Strip, Designation A123-78, or the
ASTM Standard Specifications for Zinc Coating (Hot Dip) on Iron and Steel Hardware,
Designation A153-80.

6. Bolts, anchor bolts, nuts, and washers specified to be stainless steel shall be certified SAE
Type 316 stainless steel.

C. Grease Fittings

1. Provide extension fittings and tubing on all grease fittings that are installed so that
equipment can be lubricated from the operating level without the use of ladders, staging, or
shutting down the equipment. Tubing shall be of corrosion resistant materials compatible
with the material to which it is attached.

D. Concrete Inserts

1. Use concrete inserts for hangers to completely support the maximum load that can be
imposed by the hangers used in the inserts. Provide inserts for hangers of a type which will
permit adjustment of the hangers both horizontally (in one plane), and vertically, and
locking of the hanger head or nut. Galvanize all inserts by the hot-dip process in
conformity with the ASTM Standard Specification for Zinc (Hot-Galvanized) Coatings on
Products Fabricated from Rolled, Pressed, and Forged Steel Shape, Plates, Bars and Strip,
Designation A123-78, or the ASTM Standard Specifications for Zinc Coating (Hot Dip) on
Iron and Steel hardware, Designation A153-80.

2. Inserts cast in concrete shall be furnished by the Subcontractor for the trade whose work
requires them and delivered to the Contractor for installation.

E. Sleeves

1. Unless otherwise indicated or specified, form openings for the passage of pipes, conduits,
and circular ducts through floors and walls using sleeves of standard weight, galvanized-
steel pipe conforming to ASTM A53. Provided sleeves shall be of ample diameter to pass
the pipe and its insulation, if any, and to permit expansion. Provide sleeves that are flush at
the walls and at the bottom of slabs. Sleeves must project one inch above the finished floor
surface. Threaded nipples shall not be used as sleeves.

2. Sleeves in exterior walls below ground or in walls that have liquids on one or both sides
shall have a 2-inch annular fin of 1/8 in. plate welded with a continuous weld completely
around the sleeve at mid-length. Sleeves shall be hot-dipped galvanized after the fins are
attached.

3. Sleeves cast in concrete shall be furnished by the Subcontractor for the trade whose work
requires them and delivered to the Contractor for installation.

MATERIAL AND EQUIPMENT
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4. Sleeves in masonry walls shall be furnished by the Subcontractor for the trade whose work
requires them and delivered to the Masonry subcontractor for installation.

5. Sleeves to be sealed with mechanical seals shall comply with the requirements of Section
01172.

6.  Submit electronically plan drawing on sleeves.
F. Equipment Drive Guards

1. Provide all equipment driven by open shafts, belts, chains, or gears with all-metal guards
enclosing the drive mechanism. Construct guards of galvanized sheet steel, galvanized
woven wire, or expanded metal set in a frame of galvanized steel members. Secure guards
in position by steel braces or straps which will permit easy removal for servicing the
equipment. The guards shall conform to all safety codes and regulations.

G. Protection Against Electrolysis

1.  Where dissimilar metals are used in conjunction with each other, provide insulation
between adjoining surfaces to eliminate direct contact and any resultant electrolysis.
Provide bituminous insulation, heavy bituminous coatings, nonmetallic separators or
washers, impregnated felt, or similar arrangement.

H. Equipment Foundations
1.  The Contractor shall furnish the necessary materials and construct suitable concrete
foundations for all equipment installed by him, even though such foundations may not be
indicated on the Drawings. The tops of foundations shall be at such elevations as will

permit grouting as specified below.

2. All such equipment shall be installed by skilled mechanics and in accordance with the
instructions of the manufacturer.

PART 3 EXECUTION
3.01 TRANSPORTATION, DELIVERY AND HANDLING
A. Transport and handle items in accordance with manufacturer's instructions.
B. Schedule delivery to reduce long term on-site storage prior to installation and/or operation.
Under no circumstances shall equipment be delivered to the site more than one month prior to

installation without written authorization from the Engineer.

C. Coordinate delivery with installation to ensure minimum holding time for items that are
hazardous, flammable, easily damaged or sensitive to deterioration.

D. Deliver products to the site in manufacturer's original sealed containers or other packing
systems, complete with instructions for handling, storage, unpacking, protecting and installing.

MATERIAL AND EQUIPMENT
SAMPLE 01600-3
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3.02

E.

All items delivered to the site shall be unloaded and placed in a manner which will not hamper
the Contractor's normal construction operation or those of subcontractors and other contractors
and will not interfere with the flow of necessary traffic.

Provide necessary equipment and personnel to unload all items delivered to the site.

Promptly inspect shipment to assure that products comply with requirements, quantities are
correct, and items are undamaged. Notify Engineer verbally, and in writing, of any problems.

STORAGE AND PROTECTION

Store and protect products in accordance with the manufacturer's instructions, with seals and
labels intact and legible.

At least 30 days prior to storing equipment, submit to the Engineer for approval, a protective
maintenance schedule, based on Supplier's instructions, detailing proposed procedures for each
piece of equipment placed into storage. On equipment placed in storage, permanently attach
equipment maintenance record card. The record card shall indicate the protective procedure to
be taken, the date work is actually performed, and signature of the Contractor's technician
actually performing the work. Equipment will not be approved for release from storage unless
all record cards are signed and dated.

Store loose granular materials on solid flat surfaces in a well-drained area. Prevent mixing with
foreign matter.

Cement and lime shall be stored under a roof and off the ground and shall be kept completely
dry at all times. All structural, miscellaneous and reinforcing steel shall be stored off the ground
or otherwise to prevent accumulations of dirt and grease, and in a position to prevent
accumulations of standing water and to minimize rusting. Beams shall be stored with the webs
vertical. Precast concrete shall be handled and stored in a manner to prevent accumulations of
dirt, standing water, staining, chipping or cracking. Brick, block and similar masonry products
shall be handled and stored in a manner to reduce breakage, cracking and spalling to a minimum.

All mechanical and electrical equipment and instruments subject to corrosive damage by the
atmosphere if stored outdoors (even though covered by canvas) shall be stored in a weathertight
building to prevent injury. The building may be a temporary structure on the site or elsewhere,
but is must be satisfactory to the Engineer. Building shall be provided with adequate ventilation
to prevent condensation. Maintain temperature and humidity within range required by
manufacturer.

1.  All equipment shall be stored fully lubricated with oil, grease and other lubricants unless
otherwise instructed by the manufacturer.

2. Moving parts shall be rotated a minimum of once weekly to insure proper lubrication and
to avoid metal-to-metal "welding". Upon installation of the equipment, the Contractor shall
start the equipment, at least half load, once weekly for an adequate period of time to ensure
that the equipment does not deteriorate from lack of use.

MATERIAL AND EQUIPMENT

SAMPLE 01600-4
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3.03

3. Lubricants shall be changed upon completion of installation and as frequently as required
thereafter during the period between installation and acceptance. New lubricants shall be
put into the equipment at the time of acceptance.

Prior to installation of the equipment, the Contractor shall have the manufacturer inspect the
equipment and certify that its condition has not been detrimentally affected by the long storage
period. Such certifications by the manufacturer shall be deemed to mean that the equipment is
judged by the manufacturer to be in a condition equal to that of equipment that has been shipped,
installed, tested and accepted in a minimum time period. As such, the manufacturer will
guaranty the equipment equally in both instances. If such a certification is not given, the
equipment shall be judged to be defective. It shall be removed and replaced at the Contractor's
expense.

All materials which, in the opinion of the Engineer, have become so damaged as to be unfit for
the use intended or specified shall be promptly removed from the site of the work and the
Contractor shall receive no compensation for the damaged material or its removal.

Storage locations must be approved by the Engineer.
GENERAL MATERIAL AND EQUIPMENT INSTALLATION REQUIREMENTS

These requirements shall constitute the acceptable minimum standards for installing the
equipment specified herein. Should these requirements conflict with the Supplier's
recommendations or in any way be less stringent than the Supplier's requirements, they shall be
superseded by the Supplier's requirements.

Bolts, Anchor Bolts, and Nuts

1. Set anchor bolts and expansion bolts as indicated and as specified. If anchor bolts are set
before the concrete has been placed, use templates. Where indicated, or specified, provide
anchor bolts with square plates at least 4 in. by 4 in. by 3/8 in., or with square heads and
washers set in the concrete forms with pipe sleeves, or both. If anchor or expansion bolts
are set after the concrete has been placed, do all drilling and grouting or caulking without
damaging the structure or finish by cracking, chipping, or spalling.

Equipment Foundations and Grouting

1. In setting pumps, motors, and other grouted equipment, make an allowance of at least on
inch for grout under the equipment bases. Use steel shims to level and adjust the bases.
Shims may be left embedded in the grout, in which case they shall be installed neatly and
inconspicuous in the completed work. Use non-shrink grout.

2. Mix and place grout in accordance with the recommendations of the Supplier and as
specified. Place grout through the grout holes in the base, work outward and under the
edges of the base, and across the rough top of the concrete foundation to a peripheral form
to provide a chamfer around the top edge of the finished foundation.

3. After the grout has hardened, remove all forms, hoppers, and excess grout. Patch all
exposed grout surfaces, give a burlap-rubbed finish, and paint with at least two coats of an
acceptable paint in accordance with specifications.

MATERIAL AND EQUIPMENT

SAMPLE 01600-5
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D. Sleeves and Openings

L.

SAMPLE

Provide all chases or openings for the installation of the Work, or cut the same in existing
Work. Provide all sleeves or forms at the Work, and set them as indicated and as specified,
and in ample time to prevent delays. Locate all chases, openings, and sleeves as specified
and indicated. If the location is not specified or indicated locate all openings to avoid
interference with equipment and piping.

If these openings and/or sleeves were not provided prior to concrete placements, the
Contractor shall provide and set them afterwards at no additional cost to the Owner.
Confine the cutting to smallest extent possible. In no case shall piers or structural members
be cut without the written consent of the Engineer.

Fit around, close up, repair, patch, and point around the work specified herein to the
satisfaction of the Engineer.

Perform all of this work by workman using small hand tools. Do not use power tools
except where, in the opinion of the Engineer, the type of tool proposed can be used without
damage to any work or structures and without interference with the operation of any
facilities. The Engineer's concurrence with the type of tools shall not in any way relieve or
diminish the responsibility of the Contractor for such damage, or interference resulting
from the use of such tools.

Do not cut or alter the work of any subcontractor or any other contractor, nor permit any
subcontractor to cut or alter the work of any other contractor or subcontractor, except with
the written consent of the contractor or subcontractor whose work is to be cut or altered,
and with the written consent of the Engineer. All cutting and patching or repairing made
necessary by the Contractor or any subcontractors shall be done at no additional cost to the
Owner.

Install sealing materials as specified in Section 01172.

END OF SECTION

MATERIAL AND EQUIPMENT
01600-6
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SAMPLE
SECTION 01730

OPERATION, MAINTENANCE AND INSTRUCTION MANUALS

PART 1 GENERAL

1.01

A.

1.02

1.03

SCOPE

In general, operation and maintenance manuals or instruction manuals shall be provided for all
equipment and systems provided in Divisions 11, 14, 15 and 16 and VFDs in Section 01174
whether or not specifically specified in the individual sections in these divisions. Operation and
maintenance manuals and instruction manuals shall also be provided wherever specifically
required by sections in any other division.

QUALITY ASSURANCE

Prepare instructions and data by personnel experienced in operation, maintenance, and care of
described products.

FORMAT FOR ALL OPERATION, MAINTENANCE, AND INSTRUCTION, MANUALS

Prepare data in form of an instructional manual for electronic submittal with final approved
version in hardcopy.

Binders (Final Approved Manual): Commercial quality, three-ring binders for 8 1/2 x 11-inch
sheets, with cleanable, durable, hardback, plastic covers; two-inch maximum ring size. Front
cover shall have a clear pocket for inserting an 8-1/2 x 11-inch title card. The spine shall also
have clear full length pocket for inserting a spine title card. The spine shall be a minimum of
one-inch wide. When multiple binders are used, correlate data into related, consistent groupings.
Provide a table of contents in each manual. .

Front Cover and Spine Title Cards (Final Approved Manual): Front cover title card shall be 8-
1/2 x 11-inch size and shall be of white, 60 lb. paper stock. Identify each binder cover and spine
with typed or printed title OPERATION AND MAINTENANCE MANUAL or INSTRUCTION
MANUAL, as appropriate. Include Narragansett Bay Commission’s name and logo, and
identify subject matter of manual including equipment tag numbers and equipment location.
Example:

OPERATION, MAINTENANCE AND INSTRUCTION MANUALS

SAMPLE 01730-1
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1.04

OPERATION AND MAINTENANCE MANUAL

NARRAGANSETT BAY COMMISSION

LOGO

Arrange contents by systems under section numbers, and in sequence of the Table of Contents.

Provide tabbed fly leaf for each separate product and system, with typed description of product
on tab.

Text: Manufacturer's printed data, or typewritten data.
Drawings: Provide with reinforced, punched, binder tab. Bind 8-1/2 x 11-inch and 11 x 17-inch
size drawings in with text; fold larger drawings to fit into clear plastic 8-1/2 x 11-inch pockets

For folded drawings, drawing title blocks shall be visible after drawing is folded.

For each product or system: List names, addresses, and telephone numbers of subcontractors
and suppliers, including local source of supplies and replacement parts.

Product Data: Mark each sheet to clearly identify specific products, component parts, and data
applicable to actual items furnished. Delete inapplicable information.

Drawings: Supplement product data to illustrate relations of component parts of equipment and
systems, and to show control and flow diagrams.

Text: As required to supplement product data, provide logical sequence of instructions for each
procedure incorporating manufacturer's instructions.

Warranties, Guarantees, and Bonds: Bind a copy of each into the manuals.
Provide all calibration data, and initial control, alarm, and other operational settings
MANUALS FOR EQUIPMENT AND SYSTEMS

Each Item of Equipment and Each System: Include description of unit or system and component
parts. Identify function, normal operating characteristics and limiting conditions. Include
performance curves, with engineering data and tests, and complete nomenclature and
identification number of replaceable parts.

Complete maintenance instructions shall be submitted on all equipment and shall include
preventive and corrective maintenance.

All products, systems, equipment, electrical wiring, instrumentation wiring, and personnel
protection systems wiring presented in this manual shall have tag numbers corresponding to
contract drawings and specifications. In the event numbers do not exist, the Engineer will
specify a series of numbers.

OPERATION, MAINTENANCE AND INSTRUCTION MANUALS

SAMPLE 01730-2
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D. Panelboard Circuit Directories: Provide electrical service characteristics, controls, and
communications.

E. Include shop drawings and wiring diagrams which have been updated as necessary to reflect the
as installed conditions and features of the equipment and systems.

F. Operating Procedures: Include start-up, break-in, and routine normal operating instructions and
sequence. Include regulation, control, starting, stopping, shut-down, safety, and emergency

instructions. Include summer, winter, and any special operating instructions.

G. Provide servicing and lubrication schedule, and list of lubricants required. Cross-reference
lubricants to products offered by at least three major lubricant suppliers.

H. Include manufacturer's printed operation and maintenance instructions.

I.  Include sequence of operation by controls manufacturer.

J. Provide original manufacturer's parts list, cut-away or blow-up drawings, illustrations, assembly
drawings, and diagrams required for maintenance. Parts lists shall be in sufficient detail for

easily ordering replacements

K. Provide list of original manufacturer's spare parts, current prices, and recommended quantities to
be maintained in storage.

L. Provide control diagrams by controls manufacturer, updated as necessary to reflect as-installed
conditions.

M. Include test and balancing reports.

Additional Requirements: As specified in individual product specification sections.
1.05 MANUAL FOR MATERIALS AND FINISHES

A. Building Products, Applied Materials, and Finishes: Include product data with catalog number,
size, composition, and color and texture designations, all reflecting the as-installed products.
Provide information for re-ordering custom manufactured products.

B. Instructions for Care and Maintenance: Include manufacturer's recommendations for cleaning
agents and methods, precautions against detrimental agents and methods, and recommended
schedule for cleaning and maintenance.

C. Moisture Protection and Weather Exposed Products: Include product data listing applicable
reference standards, chemical composition, and details of installation. Provide recommendations

for inspections, maintenance, and repair.

D. Additional Requirements: As specified in individual product specification sections.

OPERATION, MAINTENANCE AND INSTRUCTION MANUALS
SAMPLE 01730-3
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1.06 SUBMITTALS
A. Operation and maintenance manuals and instruction manuals are required for all applicable items

specified in the contract documents as well as for any equipment or material items provided
under change orders.

Submit electronic draft manuals no later than when the equipment is delivered to the project site
in accordance with the procedures specified in Section 01300. The Engineer will review the
manuals and, if the manuals are satisfactory, the Engineer will issue the appropriate review
action. . If the Engineer has comments, the Engineer will return the electronic copy with
comments to the Contractor.

After the Contractor addresses the Engineer’s Comments, the Contractor shall submit
electronically the revised manual to the Engineer. When the manuals are satisfactory the
Contractor shall submit four hard copies of the manual. Final approval of the manuals by the
Engineer will be contingent upon the Engineer receiving satisfactory responses to comments,
and satisfactory additional information, from the Contractor.

All manuals pertaining to equipment or systems being started up in particular phase must be
approved prior to start-up of that phase.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

Not used.

END OF SECTION

OPERATION, MAINTENANCE AND INSTRUCTION MANUALS
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SAMPLE
SECTION 01740

WARRANTIES

PART 1 GENERAL

1.01

A.

1.02

1.03

1.04

SCOPE OF WORK

This Section specifies general administrative and procedural requirements for warranties
required by the Contract Documents, including manufacturers’ standard warranties on products
and special warranties.

DEFINITIONS

Standard Product Warranties are preprinted written warranties published by individual
manufacturers for particular products and are specifically endorsed by the manufacturer to the
Owner.

Special Warranties are written warranties required by or incorporated in the Contract
Documents, either to extend time limits provided by standard warranties or to provide greater
rights for the Owner.

RELATED WORK
General closeout requirements are included in Section 01650.

Additional requirements for warranties for the Work and products and installations that are
specified to be warranted, are included in the individual Sections of Divisions 2 through 16, if
necessary.

SUBMITTALS

Electronically submit written warranties to the Owner prior to the date fixed by the Engineer for
Substantial Completion. If the Certificate of Substantial Completion designates a
commencement date for warranties other than a date of Substantial Completion for the Work, or
a designated portion of the Work, submit written warranties.

When a designated portion of the Work is completed and occupied or used by the Owner, by
separate agreement with the Contractor during the construction period, submit properly executed
warranties to the Engineer within fifteen days of completion of that designated portion of the
Work.

When a special warranty is required to be executed by the Contractor, or the Contractor and a
subcontractor, supplier or manufacturer, prepare a written document that contains appropriate
terms and identification, ready for execution by the required parties. Submit a draft to the
Engineer for approval prior to final execution.

Refer to individual Sections of Divisions 2 through 16 for additional requirements, and particular
requirements for submittal of special warranties.

WARRANTIES

SAMPLE 01740-1
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1.05 EQUIPMENT WARRANTIES
A. All equipment supplied shall be warranted for a period of one (1) year by the manufacturer and

1.06

the Contractor. The warranty period shall commence upon Substantial Completion, which is
defined in Section CA - Agreement, Articles 34 and 35 and in Section 01650.

The equipment shall be warranted to be free from defects in workmanship, design, and materials.
If any part of the equipment should fail during the warranty period, it shall be replaced at no
expense to the Engineer.

The manufacturer’s warranty period shall run concurrently with the Contractor’s warranty
period.

The replacement or repair (including the cost of parts and labor) of those items normally
consumed in service, such as pump packing, oil, grease, and the like, shall be considered as part
of routine preventive maintenance by the Owner and are not included in the Warranty and
Guarantees.

WARRANTY REQUIREMENT

Related Damages and Losses: When correcting warranted Work that has failed, remove and
replace other Work that has been damaged as a result of such failure or that must be removed
and replaced to provide access for correction of warranted Work.

Reinstatement of Warranty: When Work covered by a warranty has failed and been corrected by
replacement or rebuilding, reinstate the warranty by written endorsement. The reinstated
warranty shall be equal to the original warranty with an equitable adjustment for depreciation.

Replacement Cost: Upon determination that Work covered by a warranty has failed, replace or
rebuild the Work to an acceptable condition complying with requirements of Contract
Documents. The Contractor is responsible for the cost of replacing or rebuilding defective Work
regardless of whether the Owner has benefited from use of the Work through a portion of its
anticipated useful service life.

Owner's Recourse: Written warranties made to the Owner are in addition to implied warranties,
and shall not limit the duties, obligations, rights and remedies otherwise available under the law,
nor shall warranty periods be interpreted as limitations on time in which the Owner can enforce
such other duties, obligations, rights, or remedies.

Rejection of Warranties: The Engineer reserves the right to reject warranties and to limit
selections to products with warranties not in conflict with requirements of the contract
Documents.

Disclaimers and Limitations: Manufacturer's disclaimers and limitations on product warranties
do not relieve the Contractor of the warranty on the Work that incorporates the products, nor
does it relieve suppliers, manufacturers, and subcontractors required to countersign special
warranties with the Contractor.

PART 2 PRODUCTS - (NOT USED)
PART 3 EXECUTION - (NOT USED)

END OF SECTION

WARRANTIES

SAMPLE 01740-2



CERTIFICATION REGARDING DEBARMENT &
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

(for compliance with all federal, state and local funding related requirements)

In accordance with Executive Order 12549, the prospective Proposer certifies to the best of his/her
knowledge and belief, that its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any State or
Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State, or local) transaction or contract under a public transaction:
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1) (b) of this certification; and

(d) Have not within a three-year period preceding this Proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

(e) Acknowledge that all subcontractors utilized must be in compliance with
paragraphs (a) — (d) of this certification.

Name and Title of Authorized Agent Company

Signature of Authorized Agent Date

NBC Project / Contract No.

I am unable to certify to theabove statements. My explanation is attached.



DISCLOSURE QUESTIONNAIRE

Please answer “Yes” for any event that occurred, in whole or in part, during the past three (3) years.
Please attach additional pages explaining the nature and circumstances of each disclosed matter. Failure
to respond to each question and/or to provide adequate explanations may lead to the rejection of the
Proposal.

For the purposes of these questions: (A) a bid, SOQ, proposal, response, or agreement submitted for the
Project is a “Proposal”; (B) a person or entity that submits a Proposal is a “Respondent”; (C) a Respondent
and each of its owners, directors, officers, employees, agents, and representatives is a “Respondent Party”;
and (D) “Debarment” means an oral or written finding or decision barring, suspending, or otherwise limiting
a person’s or entity’s right to engage in any business activity with a governmental entity.

YES | NO

1. Has a federal, state, or local governmental entity proposed or issued a
Debarment against a Respondent Party?

2. Is there a past, pending, or threatened civil, criminal, administrative, or
regulatory proceeding involving allegations that a Respondent Party: (a) made
one or more material misrepresentations or omissions in a business transaction
or (b) engaged in an act or omission in a business transaction that resulted in
alleged damages that are greater than or equal to 10% of the Respondent’s
annual revenues?

3. Has a customer: (a) terminated a contract with Respondent for cause/default or
(b) accepted damages from Respondent in lieu of contractual termination for
cause/default?

4. Is there any reason why NBC might be prohibited from doing business with a
Respondent Party?

5. Has a Respondent Party had any professional license or certificate suspended or
revoked?

6. Has a Respondent Party been convicted of a felony criminal offense?

7. Has Respondent sought bankruptcy protection in a United States Bankruptcy
Court?

The undersigned warrants that: (1) (s)he is the [TITLE] of __
[RESPONDENT]; (2) (s)he is authorized to make the representations, warranties, and
covenants in this Agreement on Respondent’s behalf; and (3) under penalty of perjury, the warranties and
covenants set forth in this Agreement are true and correct.

Signature: Date:




CERTIFICATION REGARDING FEDERAL LOBBYING

The undersigned, for himself/herself and on behalf of the prospective Proposer, certifies, to the best
of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned or the prospective Proposer, to any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Agreement for Professional and
Technical Consulting Services between the prospective Proposer and the COMMISSION, and the
extension, continuation, renewal, amendment, or modification of the same.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Agreement for Professional and Technical Consulting Services between the
prospective Proposer and the COMMISSION, the undersigned shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,” (Attachment ) in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under this
Agreement for Professional and Technical Consulting Services between the prospective Proposer
and the COMMISSION) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
Agreement for Professional and Technical Consulting Services between the prospective Proposer
and the COMMISSION was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Name and Title of Authorized Agent Name of Organization

Signature of Authorized Agent Date

NBC Project/Contract No.



DISCLOSURE OF LOBBYING ACTIVITIES
Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C.1352 4040-0013

1. * Type of Federal Action: 2. * Status of Federal Action: 3. * Report Type:

|:| a. contract a. bid/offer/application a. initial filing
|:| b. grant |:| b. initial award D b. material change

D c. cooperative agreement I:l c. post-award For Material Change Only:

D e. loan guarantee _
I:l . date of last report I:I
f. loan insurance

4. Name and Address of Reporting Entity:

Prime DSubAwardee Tier if known: I:I

* Name I I
* Street 1 I I Street 2 | |
* City I I State | | Zip | |

Congressional District, if known: |

5. If Reporting Entity in No.4 is Subawardee, Enter Name and Address of Prime:

6. * Federal Department/Agency: 7. * Federal Program Name/Description:

IUS Environmental Protection Agency I Water Infrastructure Finance and Innovation Act (WIFIA)

CFDA Number, if applicable: |

8. Federal Action Number, if known: 9. Award Amount, if known:

WIFIA-N21141R1 $ | 55,499,228.00|

10. a. Name and Address of Lobbying Registrant:

Prefix I:I * First Namel I Middle Name | |

* Last Namel I Suffix |
* Street 1 | | Street 2 | |

* City | | State | | Zip | |

b. Individual Performing Services (including address if different from No. 10a)

Prefix I:I * First Name I IMiddIe Name | |

* Last Namel I Suffix |
* Street 1 | | Street 2 | |

* City | |State | |Zip | |

11. Information requested through this form is authorized by title 31 U.S.C. section 1352. This disclosure of lobbying activities is a material representation of fact upon which
reliance was placed by the tier above when the transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to
the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

* Signature:
*Name: Prefix I:I * First Namel I Middle Name | |
* Last Name I I Suffix | |
Title: | | Telephone No.: | |Date: | I

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)
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SUBMIT IN SEPARATE FOLDER MARKED “PRICE PROPOSAL” WITH
00416 Unit Prices Form for Contract Price Adjustments for Additional Work

SECTION 00415

PROPOSAL FORM

ARTICLE 1 -PROPOSAL RECIPIENT

1.01

1.02

1.03

This Proposal is directed to:

Narragansett Bay Commission
NBC Corporate Office Building
1 Service Road

Providence, RI 02905

This Proposal shall be submitted to the Commission per Section 00100, Request for
Proposal.

The undersigned Proposer proposes and agrees, if this Proposal is accepted, to: execute a
Statement of Intent with the Commission; provide Shop Drawings and submittals as
indicated in the Statement of Intent; and enter into a subcontract with Commission’s
construction Contractor for the Lincoln Septage Receiving Facility Improvements Project
as a Supplier to provide material and equipment and provide services as specified or
indicated in the Proposal Documents, for the prices and within the times indicated in this
Proposal, and in accordance with the other terms and conditions of the Proposal Documents
and the Statement of Intent.

ARTICLE 2 - PROPOSER’S ACKNOWLEDGEMENTS

2.01

2.02

Proposer accepts all of the terms and conditions of the Proposal Documents including those
in the Instructions to Proposers (Section 00215).

This Proposal shall remain subject to acceptance until award of the construction contract,
(anticipated to be April 2026). Adjustments, if any, will be based upon changes in the
pricing index identified in the Statement of Intent, between the date of this Proposal and
the issue date of the Bidding Documents for construction and/or upon award of a
construction contract.

PROPOSAL FORM

WOODARD & CURRAN 00415-1

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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2.03  Proposer acknowledges receipt of the following Addenda.

Addendum No. Addendum Date

ARTICLE 3 - PROPOSER’S REPRESENTATIONS

3.01 Proposer has examined and carefully studied the Proposal Documents and other related
data identified in the Proposal Documents.

3.02  Proposer has reviewed the delivery point and site where the equipment is to be installed
and field services will be provided and become familiar with and is satisfied as to the
observable local conditions that may affect cost, progress, or the furnishing of equipment
and field services, if required to do so by the Proposal Documents, or if, in Proposer’s
judgment, any local condition may affect cost, progress, or the furnishing of equipment
and field services.

3.03  Proposer is familiar with and is satisfied as to all Laws and Regulations in effect as of the
date of the Proposal that may affect cost, progress and the furnishing of equipment and
field services.

3.04 Proposer has carefully studied, considered, and correlated the information known to
Proposer; information commonly known to sellers of similar goods doing business in the
locality of the delivery point and the site where the equipment will be installed or where
field services will be provided; information and observations obtained from Proposer’s
visits, if any, to the delivery point and the site where the equipment will be installed or
field services will be provided; and any reports and drawings identified in the Proposal
Documents regarding the delivery point and the site where the equipment will be installed
or where field services will be provided, with respect to the effect of such information,
observations, and documents on the cost, progress, and performance of Seller's obligations
under the Proposal Documents.

3.05 Proposer has given the Commission written notice of all conflicts, errors, ambiguities, or
discrepancies that Proposer has discovered in the Proposal Documents, and the written
resolution (if any) thereof by the Commission is acceptable to Proposer.

3.06 The Proposal Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for furnishing the equipment and field services for which this
Proposal is submitted.

PROPOSAL FORM
WOODARD & CURRAN 00415-2
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ARTICLE 4 — PROPOSER’S CERTIFICATIONS

4.01 The Proposal is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

4.02  Proposer has not directly or indirectly induced or solicited any other Proposer to submit a
false or sham Proposal and has not solicited or induced any individual or entity to refrain
from Proposal.

4.03 Proposer has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for pre-selection. For the purposes of this Paragraph:

A. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of
value likely to influence the action of a public official in the Proposal process;

B. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the Proposal process to the detriment of the Commission, (b) to establish
Proposal prices at artificial non-competitive levels, or (c) to deprive the Commission
of the benefits of free and open competition;

C. “collusive practice” means a scheme or arrangement between two or more
Proposers, with or without the knowledge of the Commission, a purpose of which is
to establish Proposal prices at artificial, non-competitive levels; and

D. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the Proposal process or
affect the pre-selection.

PROPOSAL FORM
WOODARD & CURRAN 00415-3

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
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ARTICLE 5 — BASIS OF PROPOSAL

5.01 Proposer will provide the equipment and services specified for the following price(s) under
a subcontract with construction Contractor for the Lincoln Septage Receiving Facility
Improvements. Proposer must complete all items.

PROPOSAL PRICE SHALL EXCLUDE RI SALES AND USE TAX.

Furnish and deliver a fully automatic, self-cleaning, septage receiving unit and its associated
electrical and controls equipment; 1-year warranty; and services by a manufacturer’s field service
engineer to perform field services in accordance with the Specifications included in the Proposal
Documents.

TOTAL LUMP SUM PROPOSAL PRICE

Dollars and Cents $
(Use words) (Use figures)
5.02  Unit Prices for Additional Work
A. Include a separate price for each item in the Unit Prices Form for Additional Work

included in Section 00416. These prices will be used in determining responsiveness
but will not be used in evaluating Proposer’s Proposal price. These prices will be
included as a requirement in the construction contract for Contract Price Adjustments
for the items listed and may be applied at the Commission’s option.

ARTICLE 6 - CONTRACT PROVISIONS

6.01 The Proposer agrees to the inclusion of the certain provisions with regard to the pre-
selected equipment as set forth in Section 00215, subject to the terms and conditions of the
actual construction contract and Supplier subcontract.

PROPOSAL FORM
WOODARD & CURRAN 00415-4

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
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ARTICLE 7 — ITEMS CONSTITUTING ENTIRE PROPOSAL

7.01 The following documents are submitted with and made a condition of this Proposal in
separately marked folders.

* “PRICE PROPOSAL” — 00415 Proposal Form and 00416 Unit Prices Form for
Contract Price Adjustments for Additional Work and required submittals. Also
include the Proposal Security in a sealed envelope as detailed in Section 00215
Instruction to Proposers.

e “TECHNICAL PROPOSAL” - 00435 Information, Schedules and Data,
00450 Non-Collusion Affidavit

PROPOSAL FORM
WOODARD & CURRAN 00415-5

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
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ARTICLE 8 — PROPOSAL SUBMITTAL

8.01 This Proposal is submitted by:

A Corporation
Corporation Name:

State of Incorporation:

Type:

By:

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest:

Business Address:

Phone & Facsimile Nos:

Email address:

Lincoln, RI

(General Business, Professional, Service, other)

(Signature — attach evidence of authority to sign)

(Signature of Corporate Secretary)

Date of qualification to do business as out-of-state corporation:

WOODARD & CURRAN

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts

PROPOSAL FORM
00415-6
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A Limited Liability Company (LLC)

LLC Name:

State in which organized:

By:

Name (typed or printed):
Title:

Business Address:

Phone & Facsimile Nos:
Email address:
A Joint Venture

First Joint Venturer Name:

By:

Name (typed or printed):
Title:

Business Address:

Phone & Facsimile Nos:

Email address:

Lincoln, RI

(Signature — attach evidence of authority to sign)

(Signature — attach evidence of authority to sign)

WOODARD & CURRAN

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts

PROPOSAL FORM
00415-7
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Second Joint Venturer Name:

By:

(Signature — attach evidence of authority to sign)

Name (typed or printed):

Title:

Business Address:

Phone & Facsimile Nos:

Email address:

(Each Joint Venturer must sign. The manner of signing for each individual, partnership, corporation and limited liability
company that is a party to the joint venture should be in the manner indicated above.)

A Partnership

Partnership Name: (SEAL)

By:

(Signature of general partner — attach evidence of authority to sign))

Name (typed or printed):

Business Address:

Phone & Facsimile Nos:

Email address:

PROPOSAL FORM
WOODARD & CURRAN 00415-8

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
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An Individual

Name (#yped or printed)::

By:

(Individual’s signature)

Doing business as:

Business Address:

Phone & Facsimile Nos:

Email address:

PROPOSAL FORM
WOODARD & CURRAN 00415-9

Based on EJCDC C-410 Suggested Bid Form for Construction Contracts
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SUBMITTED ON:

EIN/FEIN::

Communications concerning this Proposal shall be addressed to:

Name

Title

Business Address

Telephone No.

Facsimile No.

Email Address

END OF SECTION

PROPOSAL FORM
WOODARD & CURRAN 00415-10
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Issue Date: February 2025

SUBMIT IN SEPARATE FOLDER MARKED “PRICE PROPOSAL”
WITH 00415 PROPOSAL FORM

SECTION 00416

UNIT PRICES FORM FOR CONTRACT PRICE ADJUSTMENTS
FOR ADDITIONAL WORK

Include a separate price for each item described below. These prices may be included in the
Commission’s construction contract for Contract Price Adjustments for the items listed and may
be applied at the Commission’s option after award of the construction contract. Additional

Services of Field Service Engineer

Additional services by a manufacturer’s field service
engineer to perform field services specified including
living expenses

Per Diem

$

ARTICLE 1 - REPLACEMENT COMPONENTS AND SPARE PARTS

Line Item Cost
Guide Bars $
Screen Spray Nozzles $
Cleaning Brushes $
Hook Links and Elements Spacers $
Grid Axles $
Screen Motor $
Washpress Motor $
Valve Actuators $
Additional Items (Write It Additional Replacement Items)
$
$
$
$
ARTICLE 2 — LICENSING AND SUBSCRIPTION
Additional cost for required licensing and subscriptions
related to hauler access station and management software. | Per Year | $

UNIT PRICES FORM FOR CONTRACT PRICE ADJUSTMENTS
FOR ADDITIONAL WORK

WOODARD & CURRAN

00416-1
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ARTICLE 3 - EXTENDED WARRANTY SERVICES CONTRACT

Extended Manufacturer’s Warranty Service Contract providing the
recommended manufacturer’s services. Additional Cost Per
Submit proposed Service Contract Form Year

Year 1 | INCLUDED

Year2 | $

Year3 | $

Year4 | $

Year5 | $

END OF SECTION

UNIT PRICES FORM FOR CONTRACT PRICE ADJUSTMENTS

FOR ADDITIONAL WORK
WOODARD & CURRAN 00416-2
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UNIT PRICES FORM FOR CONTRACT PRICE ADJUSTMENTS
FOR ADDITIONAL WORK
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SUBMIT IN SEPARATE FOLDER MARKED “TECHNICAL PROPOSAL” WITH
SECTION 00450 NON-COLLUSION AFFIDAVIT

SECTION 00435
INFORMATION, SCHEDULES AND DATA
Proposers shall:
e complete all entries in the tables contained in ARTICLES 1 through 6 inclusive; and
* submit required Drawings per ARTICLE 7.

Failure to submit all required information, data, documents and completed and executed
forms may be cause for rejection.

ARTICLE 1 -PROPOSER’S QUALIFICATIONS

1.01 The following statements of experience and general qualifications of Proposer are
submitted as part of the Proposal and Proposer represents and guarantees the truthfulness
and accuracy thereof.

A. Proposer has been in business continuously for the past 10 years.

B. Proposer must have minimum experience in the continuous manufacturing of
equipment comparable to that required by the Specifications.

Number of Years’
Continuous Experience

As prime manufacturer

As equipment supplier

INFORMATION, SCHEDULES AND DATA
WOODARD & CURRAN 00435-1
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C. Following is a list of at least 10 projects Proposer’s organization has completed for
use in municipal wastewater facilities that have been in satisfactory operation for at
least S years for which Proposer has manufactured or supplied equipment that is
similar in type, character and magnitude to that required by the Specifications.

Client/Owner CURRENT
Name/Address Project Name/Location Contact Name, Phone, Email Time Period

INFORMATION, SCHEDULES AND DATA
WOODARD & CURRAN 00435-2
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D. The names and addresses of the members of the Board of Directors of the
corporation, or the names and addresses of all persons and parties interested in this
Proposal as partners of a partnership or as individuals, are as follows.

Name Address Telephone No.

INFORMATION, SCHEDULES AND DATA
WOODARD & CURRAN 00435-3
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E. Following is a list of all projects Proposer has undertaken in the last 5 years which
have resulted in partial or final settlement of the contract by arbitration or litigation.

Arbitrated or
Litigated Amount
Name of Client Contact Name/ Original Total of Settlement of
and Project Telephone No. Contract Amount Claims Claims
F. Reference is hereby made to the following bank or banks as to the financial

responsibility of the Proposer.

Name of Bank

Address

Contact Name and Telephone No.

WOODARD & CURRAN

INFORMATION, SCHEDULES AND DATA
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ARTICLE 2 — SUPPORT SERVICES

Item Fill in

Number of service technicians in USA

Number of service technicians in New England

Location of closest service facility to Lincoln, RI

2.01

2.02

Submit evidence including resumes of staff that Proposer maintains and has readily
available trained field service personnel who are thoroughly familiar, in detail, with the
equipment to be furnished and who capable of directing any major or minor repair work
which may be required on the equipment. All staff shall be manufacturer certified to
perform services.

Submit evidence that including resumes of shop service personnel and facility who have
had experience in the repair of comparable equipment to ensure the dependability of the
equipment. Indicate if the shop facilities are not owned by Proposer or the original
manufacturer and are to be maintained by contract.

ARTICLE 3 — SERVICE, MAINTENANCE, AND RECOMMENDED SPARE PARTS

Units/
Information
Item Required Fill in

SEPTAGE RECEIVING EQUIPMENT
Name of service company
Location of service personnel City & State
Guaranteed time to site for service (hours) hours
INSTRUMENTATION
Name of service company
Location of service personnel City & State
Guaranteed time to site for service (hours) hours
CONTROLS
Name of service company
Location of service personnel City & State
Guaranteed time to site for service (hours) hours
3.01 Submit a list recommended spare parts in addition to those included the Proposal pricing

which may be purchased at the Owner’s option. Additional recommended spare part prices

shall be listed, priced F.O.B. Project Site excluding sales tax.
3.02  Submit recommended preventative maintenance schedule including a narrative description

of tasks, access and tools required.

INFORMATION, SCHEDULES AND DATA

WOODARD & CURRAN 00435-5
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ARTICLE 4 - REPLACEMNT FREQUENCY AND LEAD TIME FOR MAJOR AND

SPARE PARTS
Replacement Lead Time for Wear
Frequency Item Units Items
Guide Bars Days
Screen Spray Nozzles Days
Cleaning Brushes Days
Hook Links and Element Spacers Days
Grid Axles Days
Screen Motor Days
Washpress Motor Days
Additional Replacement Items (Write In
Additional Replacement Parts)
Days
Days
Days
Days

INFORMATION, SCHEDULES AND DATA

WOODARD & CURRAN
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ARTICLE 5 - TECHNICAL DATA

Units/
Item Information Required Fill in
Manufacturer name and model
Screen Opening Size (Maximum) mm
Minimum Hydraulic Capacity (at 3% solids) gpm
Physical dimensions of each unit L x W x Hin feet
Dimensions of each unit with recommended
maintenance clearances L x W x H in feet
Screen Inlet Connection Size n
Wash Press Outlet Connection Size In
Screw Liner Material
Screw Liner Replacement/Repair Frequency years
INSTRUMENTATION
Manufacturer name
Number of units
CONTROLS
PLC Manufacturer name Local:
OIT Manufacturer name Local:
Number of units
ENERGY DEMANDS
Screen Motor Horsepower HP
Wash Press Motor Horsepower HP
Total Power Requirement for Equipment
kW
Package
WATER DEMANDS
) . gpm
Screen Maximum Spray Wash Requirement PSI
Wash Press Maximum Spray Wash gpm
Requirement PSI

5.01 Submit catalog data showing the overall characteristics of the proposed equipment
including manufacturers and specific part numbers for each component and installation
details.

5.02 Submit detailed information on Management software, including screen printouts of
software pages and key features.

INFORMATION, SCHEDULES AND DATA
WOODARD & CURRAN 00435-7
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ARTICLE 6 - CONFORMANCE WITH CONTRACT DOCUMENTS

6.01 Proposers shall review the technical Specification(s) included in the Proposal Documents
and indicate below whether the proposed equipment will conform with the requirements of
the technical Specification(s).

ITEM Conformance?
(Circle One)
Specification Section 11305 Septage Receiving Equipment Y N

6.02 If the Proposer indicated “N” (non-conformance with the Specification(s) listed above),
provide additional details and proposed alternative(s) in the space below. Include
additional sheets if necessary.

ARTICLE 7 - EQUIPMENT DRAWINGS
7.01  Proposers shall submit the following Drawings.
* Dimensional Drawings of equipment to be provided with clearances required for
maintenance, including but not limited to, overall dimensions and electrical

requirements. Drawings shall conform to the requirements of the submittal
requirements indicated in the technical Specifications.

END OF SECTION

INFORMATION, SCHEDULES AND DATA
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SUBMIT IN SEPARATE FOLDER MARKED “TECHNICAL PROPOSAL” WITH
SECTION 00435 INFORMATION, SCHEDULES, AND DATA

SECTION 00450

NON-COLLUSION AFFIDAVIT

, being duly sworn, depose

and, under the penalty of perjury, say that the following is true:

1. I am the person responsible within my firm for the final decision as to the price(s) and amount
of this Proposal or, if not, that I have written authorization, enclosed herewith, from that person to
make the statements set out below on his or her behalf and on the behalf of my firm.

2. The price(s) and amount of this Proposal have been arrived at independently, without
collusion, consultation, communication, or agreement for the purpose of restricting competition
with any other contractor, competitor, Proposer, or potential Proposer.

3. Unless otherwise required by law, neither the price(s) nor the amount of this Proposal have
been disclosed to any other firm or person who is a Proposer, competitor, or potential Proposer on
the Project, and will not be so disclosed either directly or indirectly prior to Proposal opening.

4. No attempt has been made or will be made to solicit, cause, or induce any firm, partnership,
corporation, or person to submit or not submit a Proposal on this Project, or to submit a Proposal
higher than the Proposal of this firm, or submit an intentionally high or noncompetitive Proposal or
other form of complementary Proposal, or for the purpose of restricting competition.

5. The Proposal of my firm is made in good faith and not pursuant to any agreement or
discussion with, or inducement from, any firm or person to submit a complementary Proposal.

6. My firm has not offered or entered into a subcontracting agreement regarding the purchase
of materials or services from any firm or person, or offered, promised, or paid cash or anything of
value to any firm or person, whether in connection with this or any other Project, in consideration
for an agreement or promise by any firm or person to refrain from proposing or to submit a
complementary Proposal on the Project.

7. My firm has not accepted nor been promised any subcontract or agreement regarding the sale
of materials or services to any firm or person, and has not been promised or paid cash or anything
of value to any firm or person, whether in connection with this or any other project, in consideration
for my firm's submitting a complementary Proposal or agreeing to do so, on the Project.

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00450-1
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8. I have made a diligent inquiry of all members, officers, employees, and agents of my firm
with responsibilities relating to the preparation, approval, or submission of my firm's Proposal on
the Project and have been advised by each of them that he or she has not participated in any
communication, consultation, discussion, agreement, collusion, act, or other conduct inconsistent
with any of the statements and representations made in this affidavit.

Company Name

Signature

Company Position

Date:

Attest:

Date:

END OF SECTION

NON-COLLUSION AFFIDAVIT
WOODARD & CURRAN 00450-2
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SECTION 11305
SEPTAGE RECEIVING EQUIPMENT
PART 1 - GENERAL
1.01 SUMMARY
A. Furnish, install, test and place into satisfactory operating condition septage receiving

equipment consisting of a screen with wash press and hauler offload station as
specified herein.

B. Provide all related appurtenances, including but not limited to, motors, wiring,
attachments, control panels, anchors, supports, and all related accessories to
comprise a complete operational septage receiving system. All appurtenances,
accessory equipment, and auxiliaries for a complete septage receiving system shall

be provided.

1.02 REFERENCES

A. Reference Standards

1. American Institute of Steel Construction (AISC)
a. AISC/ANSI 360 Specification for Structural Steel for Buildings
b. AISC/ANSI 121 Standard Definitions for Use in the Design of Steel
Structures
2. American Gear Manufacturers Association (AGMA)
a. AGMA 6013-B16 Standard for Industrial Enclosed Gear Drives

3. ASTM International (ASTM)

a.

WOODARD & CURRAN

ASTM A 193/A 193M Standard Specification for Alloy-Steel and
Stainless Steel Bolting for High-Temperature or High Pressure
Service and Other Special Purpose Applications

ASTM A 269/A 269M Standard Specification for Seamless and
Welded Austenitic Stainless Steel Tubing for General Service

ASTM A 276 Standard Specification for Stainless Steel Bars and
Shapes

ASTM A 322 Standard Specification Steel Bars, Alloy, Standard
Grades

ASTM A 351/A 351M Standard Specification for Castings,
Austenitic, for Pressure-Containing Parts

SEPTAGE RECEIVING EQUIPMENT
11305-1
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f. ASTM A 403/A 403M Standard Specification for Wrought
Austenitic Stainless Steel Piping Fittings

g. ASTM A 48/A 48M Standard Specification for Gray Iron Castings

h. ASTM A 507 Standard Specification for Drawing Alloy Steel, Sheet
and Strip, Hot-Rolled and Cold-Rolled

1. ASTM A 666 Standard Specification for Annealed or Cold-Worked
Austenitic Stainless Steel Sheet, Strip, Plate and Flat Bar
] ASTM F 593 Standard Specification for Stainless Steel Bolts, Hex

Cap Screws, and Studs
k. ASTM F 594 Standard Specification for Stainless Steel Nuts
4. American Welding Society (AWS)

a. AWS D1.1/D1.1M Structural Welding Code
b. AWS QCI1 Standard for AWS Certification of Welding Inspectors
5. American Water Works Association (AWWA)
a. AWWA C 540 Power Actuating Devices for Valves and Sluice
Gates
6. U.S. Environmental Protection Agency (EPA)
a. EPA SW-846.3-3 Test Methods for Evaluating Solid Waste:
Physical/Chemical Methods
7. National Electrical Manufacturers Association (NEMA)
a. NEMA ICS 1 Industrial Control and Systems: General
Requirements
b. NEMA MG 1 Standard for Motors and Generators
8. Society for Protective Coatings (SSPC)

a. SSPC SP 6 Joint Surface Preparation Standard: Commercial Blast
Cleaning

b. SSPC SP 10 Joint Surface Preparation Standard: Near-White Metal
Blast Cleaning

1.03 SUBMITTALS
A. Submit the following in accordance with Division 01 General Requirements.
B. Shop Drawings

1. Shop drawings shall show layout and dimensions of equipment, major
components, key alignment locations and locations of bolt holes. Drawings

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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shall also indicate where access points for maintenance and operations are
located on the equipment. Drawings shall show critical field dimensions
identified by the Supplier. Shop drawings shall include electrical and
control wiring diagrams for the equipment including motor wiring
diagrams, control wiring diagrams, and grounding requirements.

C. Product Data

1.

Submit sufficient product data to verify compliance with the specifications
and to illustrate the construction and assembly of the products. Include
compliance of materials and components with applicable standards. List the
manufacture, model, weights of major components, and lifting points.
Include catalog cuts, illustrations, schedules and diagrams illustrating size,
physical appearance and other characteristics of materials, systems or
equipment.

Product data shall include but is not limited to a complete list of equipment
and materials, including Supplier's descriptive data and technical literature,
performance charts, and installation instructions. Include warrantee
language for the equipment and all related appurtenances. Include the net
weight of the equipment, motor and baseplate. Provide details of each motor
including size, hp, service factor, insulation rating, efficiency, full
load/locked rotor current, dimensions and power factor.

Submit written documentation of all control set points which include but are
not limited to VFD set points and hard-wired interlock switch set points to
protect the equipment from damage and to ensure proper equipment
operation and function.

Submit fully commented PLC program and a data exchange list with control
panel shop drawing.

D. Submit evidence of experience and installation list in accordance with Article 1.04

below.

E. Submit qualifications for Certified Welding Inspectors and Non-Destructive Testing
Inspectors.

F. Submit qualifications for the Supplier’s Service Engineer.

G. Suppliers Field Reports

I. The Supplier shall provide Field Test Booklets for each unit including but
not limited to written certification of proper installation, initial adjustments,
and satisfactory operations, dated and signed by a Supplier's representative.
Each test report shall indicate the final position and set points of controls.

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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2. The Supplier shall provide a Certificate of Proper Installation for each unit.

H. Operation and Maintenance Data
l. Submit operation and maintenance data in accordance with Division 01

General Requirements. In addition to the requirements of Division 01, the
manual shall include but is not limited to the following:

a. A complete bill of materials
b. Startup, normal, shut down, and emergency operating instructions
C. Lubrication and maintenance instructions
d. Guides to troubleshooting
e A numbered parts list and predicted life of parts subject to wear
f. Test data and performance curves
g. Installation instructions
h Written warranty statement
2. Operation and maintenance data shall also include all required cuts,

drawings, equipment lists, descriptions, etc., which are required to instruct
operation and maintenance personnel unfamiliar with such equipment.

1.04 QUALIFICATIONS OF SUPPLIER

A. Materials and equipment shall be the standard products of a Supplier regularly
engaged in the production of such products and shall essentially duplicate items that
have been in satisfactory use in identical applications in other wastewater treatment
facilities. The Supplier shall have a minimum of five (10) years of documented
experience in the design and production of septage receiving equipment of "all
types", and not less than five (5) years of experience in the production of equal or
larger sized models/designs of the exact equipment as specified herein.

B. The Supplier shall provide an installation list of at least ten (10) similar installations,
including contact names and phone numbers. Equipment shall be supported by a
service organization that is, in the opinion of the Engineer, reasonably convenient to
the site to ensure parts and service can be acquired in a timely fashion.

1.05 DELIVERY, STORAGE, AND HANDLING

A. Finished surfaces of all exposed inlets and outlets shall be protected by wooden
blank flanges, strongly built and securely bolted thereto. Finished iron or steel
surfaces not painted shall be properly protected to prevent rust and corrosion. All
equipment delivered to the site shall be stored in accordance with the Supplier’s
instructions. Electrical equipment shall be stored in weatherproof, ventilated
enclosures.

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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B. All spare parts shall be packed in containers bearing labels clearly designating the
contents and respective pieces of equipment for which they are intended. All spare
parts shall be delivered at the same time as the equipment.

C. All equipment delivered and placed in storage shall be provided with protection from
the weather, humidity, temperature variations, dirt, dust, or other contaminants in
accordance with the Supplier's written instructions.

D. Off-load equipment at the installation site using equipment of sufficient size and
design to prevent damage to the equipment. Immediately after off-loading, inspect
all equipment for shipping damage or missing parts. Any damage or discrepancy
shall be noted in a written claim with the shipper prior to accepting delivery. Validate
all serial numbers and parts lists with the shipping documentation. Notify the
Supplier of any unacceptable conditions with the shipper.

E. All fabricated assemblies shall be shipped in the largest sections permitted by carrier
regulations. The Supplier shall properly match mark all sections for ease of field
erection. All components shall be erected immediately upon receipt from the
Supplieror stored in strict conformance with the recommendations provided by the
Supplier.

1.06 WARRANTY

A. The Supplier shall provide a full and comprehensive warranty for all equipment
specified in this section. The equipment shall be warrantied to be free from defects
in workmanship, design, and materials for a period of one (1) year, excepting only
those items which are normally consumed in service such as oils, grease, packing,
gaskets, O-rings, etc. If any parts of the equipment supplied under this section should
fail during the Supplier's warranty period, replacement of parts or the unit itself shall
be provided. The units shall be restored to active working service at no expense to
the Owner of the equipment. The Supplier shall incur all costs including but not
limited to parts, labor, service, technicians, shipping, and handling required for
restoration of equipment to active service as required under the Supplier's warranty.

B. The Supplier's warranty shall commence at the date of substantial completion or
partial utilization.

1.07 MAINTENANCE

A. Furnish one (1) set of all special tools required to completely assemble, disassemble,
or maintain the equipment. Special tools shall refer to oversized or specially
dimensioned tools, special attachments or fixtures, or any similar items.

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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PART 2 - PRODUCTS
2.01 GENERAL

A. All materials and equipment shall be as specified. All equipment shall be suitable
for continuous and/or intermittent operation under the specified design conditions.
Materials and equipment shall be new and unused, except for testing as required.
Where two or more pieces of equipment performing the same function are required,
they shall be duplicate products of the same Supplier.

B. There shall be no significant change in vibration and/or noise level over the entire
specified range of operating conditions. The motor sizing shall provide a minimum
of 25% reserve motor horsepower beyond the maximum torque rating of the
equipment.

C. All rotating parts of the equipment shall operate throughout the specified
performance range without excessive end thrust, vibration, or noise. Defects of this
type that cannot be eliminated by installation adjustments shall be sufficient cause
for rejection of the equipment.

D. Unless otherwise specified, the equipment, including welded fabricates, shall be
manufactured from Type 304L austenitic stainless steel shapes (rods, angles, and
channels), pipes, and sheets with a finish conforming to ASTM A 666 standards. All
stainless steel components shall be electro-polished or pacified to obtain maximum
corrosion resistance. All mechanical parts shall be designed and constructed to
handle the forces that may be exerted on the unit during fabrication, shipping,
erection, and proper operation in the field.

2.02 SEPTAGE RECEIVING UNIT

A. General

1. The septage receiving unit shall be designed to screen municipal septage.
The screen shall wash, transport, and discharge material into a wash press.
The wash press shall dewater, compact and discharge the screenings.

2. All open spaces of the screen shall be positively cleaned via spray water. The
unit shall be entirely enclosed such that spray water, aerosols or leakage do
not contaminate the operating floor and to prevent odor nuisance.

3. Due to the abrasive nature of grit found in septage, there shall be no plastic-
to-plastic or plastic-to-metal wearing surfaces in the unit.

B. Unit Descriptions

1. Provide the following septage receiving equipment:

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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Tag # Description Location
ST-XXX Sep?gsilljrice:z/mg Lincoln Sle:I;tcahgifyRecewmg
C. Process Design Conditions
1. The septage receiving equipment specified in this Section shall meet the

following design criteria under the specified range of performance and
site design service conditions:

SEPTAGE RECEIVING EQUIPMENT DESIGN CRITERIA
Number of Units 1
Process Fluid Municipal Septage
Installation Location Indoor
Influent Solids Concentration 0.5 to 6% solids
Screen Aperture Opening Size (Maximum) 6 mm
Minimum Hydraulic Capacity at 3% Solids 625 gpm
Screen Capacity 53 ft’/hr
Wash Press Capacity 212 ft/hr
Number of Inlet Connections 1
Rock Trap No
Flanged Odor Control Connection Size NA
Wash Press Dewatered Screenings Discharge | Bagger System into
Location Dumpster
Electrical Hazard Area Class 1 Division 2
Maximum Spray Water Requirements 56 gpm @ 100 psi
Screen Motor Horsepower (Maximum) 3 HP
Wash Press Motor Horsepower (Maximum) 7.5 HP
Power Supply 460 V/60 Hz/3 Phase
2. The wash press shall produce dewatered screenings capable of passing the
EPA Paint Filter Test as described in method 9095 of EPA Publication SW
486.
3. Water requirement for wash press may be intermittent, not continuous
D. Materials of Construction
1. Provide materials of construction for system components as follows:

a Tank: Type 304L stainless steel

b. Screenings Washer Guide Bars: Hardox 400 or UHMWPE
c. Screen Housing and Screen: Type 304L stainless steel

d. Screen Roller Bearings: High-strength nylon

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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E. Tank

€. Cleaning Brushes: High-strength nylon or polypropylene
f. Brush Backings and Clamps: Type 304L stainless steel

g. Screenings Transport Screw: Type 304L stainless steel or epoxy-
coated high-strength alloy steel

h. Screenings Transport Screw Lower Bushing: Bronze

1. Gear Box Housing: ASTM A48 Class 30 cast iron

J- Spray Bar Pipe and Fittings: Minimum Schedule 40S Type 304L

stainless steel
k. Spray Wash System Nozzles: Type 304L stainless steel
1. Spray Wash System Hose: Flexible PVC or neoprene
m. Spray Wash System Manual Valves and Strainers: Brass
n. Motor Housing: ASTM A48 Class 30 cast iron

The tank shall be minimum 1/8” thick and shall include a trough for
screenings deposit. A mounting flange shall be provided around the
perimeter of the trough for connection of a transitional hopper that directs
the screenings from the screen into the trough (washing zone). The hopper
shall be minimum 3/32” thick.

The tank shall include perforations in the washing and compaction zones to
direct the excess water to the drain pan.

The lower body of the compaction zone shall be welded construction with
a minimum of 10 mm end plates for maximum torsion resistance. The
bottom of the compaction zone shall be curved to promote maximum
cleaning and minimum depositing of materials.

Access cover

a. The compaction zone shall be provided with a gasketed access
cover. Cover shall be hinged and latched and shall incorporate a
safety interlock switch in order to prevent operation of the unit with
the access cover open.

Drain Pan/Catch Pan

a. The pan shall be an integral part of the tank and shall collect the
spent wash water and filtrate from the dewatered screenings. The
pan shall include several bolted inspection openings.

b. The pan shall allow wash water from the spray wash system
manifold to flush the trough for cleaning purposes. A flushing
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connection shall be provided to discharge the drained water back to
the upstream side of the screen.

6. High Level Alarm

a. Provide instrumentation to monitor the liquid level in the tank
upstream of the screen. Activation of a high-level alarm shall cause
the septage receiving unit inlet valve(s) to shut.

F. Screen

1. The operation of the rotating screen and spray wash system shall be
automatically initiated when septage is offloaded into the unit.

2. Screen

a. Option A

1) The screen shall be cylindrical in shape and be installed
parallel to the direction of flow. The screen shall
continuously rotate in one direction. A perforated plate shall
be welded around the entire perimeter of the screen.

2) The perforated plate aperture sizing shall be as previously
specified. Bars or wedge wire shall not be acceptable screen
media.

3) The screen shall have internal flights to retain loose solids
during rotation and convey them to a screenings collection
trough prior to entering the wash press. The screenings
collection trough shall extend beyond the influent end of the
screen to maximum solids capture.

4) A cleaning brush shall be located on the exterior to aid the
spray system in removing solids from the perforated plate
openings.

b. Option B
1) The screen shall be a continuous screening belt consisting of

heavy-duty stainless steel laced links connected in parallel
and separated by spacers to maintain specified opening.

2) Links, hooks, and screening lifting members must be
manufactured out of stainless steel. Plastic is not acceptable.

3) The seal shall be continuous from grade level through the
water flow forming an uninterrupted closure between the
traveling screen grid and the stationary frame. The seal shall
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be fixed to the screen frame and adjustable so that it will
remain in contact with the rotating screen belt at all times.

4) The continuous belt will rotate within a heavy-duty stainless
steel static support frame that shall stand at a 60-degree angle
in the channel.

5) The spray bar will be positioned behind the rotating belt and
will backwash the solids into a discharge hopper
manufactured from stainless steel. The wash water will be
used to continuously flush the screenings directly into the
Washing Compactor.

3. Screen Drive

a.

G. Wash Press

The screen shall use a single drive for screening and conveying the
screening material to the wash press. Belt drives and hydraulic
drives shall not be acceptable for this project. Gearmotors shall have
a minimum AGMA Class I rating.

1) Option A: The screen shall be driven by pinion gear
positively engaged in a chain which is fixed to the drive end
of the screen.

2) Option B: The screen shall be driven by a flange mounted
gear reducer utilizing a spur gear and bull gear assembly.
Gear reducers shall be right-angle helical-bevel type.

3) Option C: The screen will be driven by drive sprockets that
shall support and rotate the grid assembly. The gear reducer
shall be directly coupled to a heavy-duty shaft.

1. Screenings Transport Screw

a.

WOODARD & CURRAN

A shafted screw shall transport screenings from the tank trough
(washing zone) into the compaction zone and shall force the
dewatered screenings out the discharge. The screenings transport
screw shall be 316SS or AR400 steel and designed for maximum
torsion resistance in the screw.

Screw flights in the compaction zone shall have an abrasion resistant
plate welded to the flights. The last flight of the screw shall have
hard metal seams welded around the external surface of the flight.
Screw flights shall have a minimum thickness of 13/32”.

Lower Screw Support

SEPTAGE RECEIVING EQUIPMENT
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1) Option A: The screenings transport screw shall be supported
by a minimum of six guide bars. Guide bars shall be bolted
to the inside of the tank from the exterior for easy access and
removal. The guide bars shall be minimum 13/32” thick.
Welded guide bars shall be not allowed.

2) Option B: The screenings transport screw shall be supported
by a sealed, self-lubricating lower bushing. The lower
bushing shall be designed such that it does not take any
thrust load from the transport screw.

3) Option C: The screenings transport screw shall be supported
at the compaction end by hardened steel wear and anti-
rotation bars designed to prevent the compacted screening
from spinning within the compaction zone.

d. If required, a brush shall be attached to the screenings transport
screw for the full length of the perforated washing zone.

Wash Press Drive

a. The motor shall be connected to the input of a helical gear reducer
which is flange-mounted to the end of the compaction zone. The
output of the gear reducer shall either be direct-coupled to the screw
or be coupled to a pinion gear which drives a bull gear connected to
the screw. The gearmotor shall have a minimum AGMA Class II
rating.

b. The motor shall have the capability to reverse the screw, to clear or
clean out any blockages that prevents the screw from rotating.

H. Dewatered Screenings Disposal

1.

Dewatered screenings shall be discharged into a continuous bagging system
attached to a flanged adapter at the end of the wash press. The bagging
device shall use endless bags to contain and encase dewatered screenings.
The screenings bagging attachment shall be designed to be fitted with
continuous hose that is factory mounted to a field replaceable cassette.

L. Spray Wash System

1.

The septage receiving unit spray wash system shall consist of piping,
flexible hose and a series of nozzles which shall be designed to evenly
distribute wash water to all washing points on the unit. All piping, tubing,
solenoid valves, manual isolation valves, electrically actuated valves and
strainers to be mounted on the septage receiving unit as part of the spray
wash system shall be provided by the Supplier.
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2. The screen shall be provided with a minimum of one spray bar for surface
cleaning. The spray bar shall flush solids and shall operate only while the

screen is operating.

3. The wash press shall be provided with a minimum of one spray bar for
screw surface cleaning. Wash water shall be directed against the rotation of
the screw flights in the inlet hopper, into the press zone of the wash press
and subsequently into the drain pan.

4. A water strainer shall be provided of a size suitable for connection to the
spray wash water piping and the maximum flow and pressure conditions
previously specified. The water filter shall be a stacked filter element design
with 20-mesh (800 micron) filter elements.

J. Solenoid Valves

1. Provide solenoid control valves designed and constructed in accordance

with the following requirements and design criteria.
a. Size: 3/8-inch to 3-inch — based on system requirements
b. End connections: threaded NPT.
c. Valve body: cast brass or cast bronze — packless.
d. Port type: full port.
e. Valve position: normally closed.
f. Service required: open/close.
g. Seat and seal: EPDM or Viton.
h. Internal parts: 304 stainless steel.
1. Minimum safe working pressure: 150 psi.
] Valve design: 2-way — slow close type.
k. Valve action (valves smaller than 1-inch): direct acting.
1. Valve action (valves 1-inch and larger): pilot operated.
m. Minimum differential pressure: 0 psi.
n. Maximum differential pressure: 5 psi.
0. Power supply: 115 Volt, 1 Phase, 60 Hertz.
WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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2.03 OFFLOAD STATION
A. Unit Descriptions
1. Provide the following offload stations as a part of the Work specified.
Tag # Description Location
MV-XXX Flow Control Valve Indoor
FE/FIT-XXX Flow Meter Indoor
SP-XXX Septage Offload Outdoor
Station Panel
B. Process Design Conditions
I. Each of the septage offload stations specified in this section shall meet the

following design criteria under the specified range of performance and site
design service conditions:

FLOW CONTROL VALVE DESIGN CRITERIA

Number of Valves 1

Valve Type Ball

Valve Size Match Septage Equipment
Inlet Piping Diameter

Process Fluid Municipal Septage

Service Required Open/Close

Power Supply

120 Volt, 1 Phase, 60 Hertz

Electrical Hazard Area

Class 1 Division 2

Enclosure Rating Minimum NEMA 7
Installation Location Indoor
Control Space Heater No
Pushbutton Station Remote

WOODARD & CURRAN
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FLOW METER DESIGN CRITERIA
Number of Flow Meters 1
Flow Meter Type Magnetic
Flow Meter Size Match Septage Equipment
Inlet Piping Diameter
Flow Range 0.032ft/s and 108ft/s
End Connections Flanged
Transmitter Mounting Remote
Installation Location Indoor
Power Supply 460 V/60 Hz/3 Phase
Electrical Hazard Area Class 1 Division 2
Enclosure Rating NEMA 7
Empty Tube Detection No
HAULER ACCESS STATION DESIGN CRITERIA
Number of Units 1
Installation Location Outdoor, Covered
Power Supply 120 VAC
Electrical Hazard Area Unclassified
Enclosure Rating Minimum NEMA 4X
A. Materials of Construction
1. Provide materials of construction for system components as follows:
a. Valve Body: PVC
b. Valve Elastomers: Nitrile (Buna-N) or EPDM
c. Valve Actuator Enclosures: Aluminum, cast iron or steel
d. Valve Actuator Worms and Power Gearing: Alloy steel or bronze
€. Valve Actuator Limit Switch Gearing: Steel or bronze
f. Valve Actuator Motor Housing: ASTM A 48 Class 30 cast iron
g. Flow Meter Tube: Carbon steel
h. Flow Meter Liner: PTFE or hard rubber
1. Flow Meter Electrode and Ground: Type 316 stainless steel
] Flow Meter Transmitter: ABS or aluminum
WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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k. Hauler Access Station Housing, Keys and Bezels: Type 304
stainless steel

B. Inlet Valve
1. PVC Ball Valve — Type 21

a. Provide PVC ball valves suitable for use on septage receiving
equipment and as specified. The valves shall be industrial type
manufactured to ASTM F1970. All PVC ball valves shall be
constructed from PVC Type I, per ASTM DI1784, Cell
Classification 12454. All O-rings shall be compatible with the
pumped fluid as specified and as recommended by the valve
manufacturer. All valves shall have a stem with double O-ring seals.
All valve handles shall be polypropylene with a built-in lockout
mechanism. All valve union nuts shall have Buttress threads. All
valve components shall be replaceable without removing the valve
from the piping line.

1) Size: 1/2 Inch to 8 Inch - Match to piping size as shown on
the Drawings

2) End Connections: Flanged ANSI 150

3) Valve Body, Ball, Carrier, End Connector & Stem: PVC
4) Valve Seat: EPDM

5) Maximum Line Pressure: 235 psi

6) Valve Operator: Lever

2. All PVC ball valves of the same type, style and duty shall be supplied by a
single manufacturer. All PVC ball valves shall be a product of the following

manufacturer:

a. Asahi/America Inc.

b. Spears Manufacturing Company
c. Hayward Industrial Products Inc.

d. Or approved equal
C. Flow Meter

l. The flow tube shall have a coil resistance of 7 - 16Q2 and shall be capable of
processing signals from fluids that are travelling between 0.04ft/s and
39.37ft/s. The transmitter shall be FM approved for the Electrical Hazard
Area previously specified.

WOODARD & CURRAN SEPTAGE RECEIVING EQUIPMENT
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2. Flow meters shall be Rosemount 8700 series or approved equal.
D. Hauler Access Station
1. General
a. Hauler access to the station shall be established using a unique PIN
2. Enclosure
a. Outer door shall be provided such that when closed the septage

offload area can be washed down without damaging the internally
mounted devices.

b. Internal swing-out door
C. Lockable full-grip handle with 3-point latch
d. Drip shield
e. Thermal protection
f. Instruction prompts

3. Operator Interface Display Unit
a Anti-glare, low reflection coating
b. LED type, 1000 NIT brightness,
c. VGA input
d. -30°C to 80°C temperature range
€. USB type interface

4. Interface Keypad

a. Keypad shall be daylight-visible display, outdoor-rated and separate
from the display unit. The display shall provide log-on instructions
and real time status for the hauler and prompt for additional
information as required.

b. USB type interface

c. Audible tone feedback

5. Communication Controller

a. Hauler access stations shall continue to function normally even
without a network connection. All hauler transaction data shall be
stored in a local solid state drive. USB flash drive or SD card type
data storage shall not be acceptable. Once network connection is
established, all transaction data shall be automatically synchronized
and stored securely in an IT managed SQL database.
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Ethernet connection
Dual LAN ports
Minimum 6 USB ports

6. Programmable Logic Controller (PLC)

a.
b.

C.

d.

€.
f.

Ethernet connection

Allen-Bradley MicroLogix 1400, or approved equal
Configurable spare analog and digital I/O

RS232 printer interface

Detachable terminals

Non-volatile memory

7. Receipt Dispenser

a.

WOODARD & CURRAN

Contact thermal printer shall print a receipt for each hauler after each
transaction. Receipt dispenser shall be backlit with an integral auto-
cutter and anti-paper jam system (self-feeding, self-correcting).

Once a transaction has been completed, the printer shall (within 10
seconds) print and cut a receipt within 10 seconds of transaction
completion and inform the hauler that a receipt has been printed. A
low paper alarm shall be configured with the management software
to indicate that the receipt paper roll must be changed.

Maintenance activities such as changing the receipt paper shall be
maintained without requiring Arc Flash protective clothing and
without performing high risk work. Motor starters or other high
voltage devices shall be located in a separate control panel.

Each printed receipt shall include the following:

1) Date and Time of Transaction
2) Station ID and Ticket Number
3) Hauler ID

4) Volume Unloaded

5) Product Type ID

6) Elapsed Time

7 pH Reading

8) Alarm ID

SEPTAGE RECEIVING EQUIPMENT
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9) Appropriate site contact information
e. RS232 and USB data port
8. Pilot Devices
a. Heavy Duty, 30mm. AB Type 800H or approved equal
b. Provided as required

0. Ethernet Switch (Unmanaged)

10.  Management Software

a.

WOODARD & CURRAN

Hauler access stations shall include the necessary software to allow
a local or remote networked PC to seamlessly interface with the
station using an Ethernet connection.

The software shall be web based with unlimited users, utilizing
Microsoft Internet Information Services (IIS).

The software shall allow for connections to an unlimited number of
networked hauler access stations.

The software shall monitor the hauler access stations and
automatically upload hauler transaction data to the networked PC.

An unlimited number of users shall have access to the web interface
for hauler and data management.

The data from each hauler transaction shall be collected and stored
in a secure encrypted SQL database. The following data shall be
collected:

1) Site ID

2) Station ID

3) Ticket number

4) Hauler ID

5) Date and time of transaction

6) Volume offloaded

7) Additional process analyzer data
8) Product type ID

9) Alarm ID

SEPTAGE RECEIVING EQUIPMENT
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10)  Five (5) additional fields shall be available for the
administrator to define

The software shall be used to configure the flow meter
communicating with the associated hauler access station.

An interface shall be provided to allow the user to view hauler
transaction data and enter/edit information when necessary. The
software shall have a built-in sorting tool that allows the user to
create multiple data views. The software shall have a “Main Screen”
view that displays all transaction data divided into the following
sections:

1) Transaction Log

2) Customers

3) Truck Status

4) Customer Balances
5) Link to Reports

The software shall allow the user to define the hauler access station’s
operating time schedule. If the station is closed, a message will alert
the hauler that the station is closed.

Hauler and Truck Features

1) The software shall allow the user to create a list of haulers
that can be billed. The software shall not limit the number of
hauler accounts that can be created.

2) The software shall allow the user to create multiple truck
accounts and link these accounts to the corresponding
hauler. The software shall not limit the number of trucks that
can be assigned to each hauler.

3) The user shall be able to enter hauler ID numbers, PINs, and
truck details including capacity, weight, and vehicle
information into the system.

4) Each hauler shall receive a 4-digit PIN for each truck. PIN
assignment can be unique per owned truck or common to all
owned trucks, depending on the facility and customer
preference. The software shall auto-generate customer PINs
or shall allow the administrator to manually assign PINs to
customers.
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The software shall allow the user to enable or disable a
truck’s access privilege. Once disabled, a hauler’s access
will immediately be denied. A message shall be displayed
upon log-in at the hauler station informing the hauler to
contact the office.

Waste Type Features

1y

2)

The software shall allow the facility to define a rate to be
charged per 1,000 units of waste offloaded. The software
shall allow the user to define these units (gallons, liters, etc.).
The user shall also be able to set different rates for the same
waste type such as in-county vs. out-of-county customer.

When accessing the station, the hauler shall be prompted at
log-in to identify the waste type to be unloaded.

Status and Alarm Features

1)

2)

The user shall monitor the current hauler/truck total flow,
waste type, valve status, equipment faults, and additional
user-defined variables in real time via Ethernet.

The user shall be able to remotely monitor alarms at the
hauler access station. Alarms make the station unusable or
may prevent a hauler from unloading. These alarms include:

a) E-Stop pressed

b) Printer low paper

C) Equipment fault

d) Septage unit high level

e) Optional user-defined alarm (20 available)

Reporting, Billing, and Payment Features

1y

2)

3)

The user shall be able to manage each hauler on either a debit
or credit basis and choose whether customers shall pay prior
to or after using the hauler access station.

The software shall debit account balances automatically and
auto-deactivate the truck’s access privilege should the
hauler’s balance drop below the minimum set by the user.

The software shall allow the user to bill based on a truck
capacity basis, a metered basis or by manual entry.
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4) The software shall allow the user to enter payments if
required. The total balance shall automatically recalculate
once a payment is applied. A hauler’s account that has been
deactivated shall be automatically reactivated once payment
is received.

5) The user shall be able to use the features of the software to
substantiate the data recorded from each transaction and
accurately calculate the total cost on a per hauler basis.

6) The software shall have multiple pre-formatted reports that
will, at a minimum, show activity with daily totals,
statements, and customer and truck usage. The software shall
also allow generation of billing statements that can be
exported for accounting use. The reports and billing
statements shall be easily exported into PDF, CSV, XLS, and
other formats.

2.04 MOTORS

A. Unless otherwise specified, all motors shall be totally enclosed, fan-cooled and
designed for 460 volts, 3 phase, 60 hertz service. All motors shall be NEMA
"Premium Efficiency" design and rated for the Electrical Hazard Area previously
specified. All motors shall be capable of meeting the NEMA-rated maximum
number of equally spaced starts per hour.

B. Motor efficiency shall meet published EPACT and/or NEMA efficiency ratings.
Motors that do not meet EPACT efficiency ratings shall not be acceptable. All
motors shall have a NEMA B design rating. All stator windings and leads shall have
a minimum Class F or H insulation rating.

C. In variable speed applications, all windings shall be rated for inverter duty in
accordance with NEMA MGI, Part 31 standards to reduce damage caused by
voltage spikes associated with variable frequency drives (VFDs). Motors that do not
utilize inverter spike resistant windings shall not be acceptable.

D. The combined service factor of all motors shall be a minimum of 1.0 without a VFD
or 1.15 with a VFD. The motor horsepower shall be selected such that the unit is
non-overloading over the entire specified performance range. All motors shall
conform to NEMA MG 1 or IEC Class N standards.

2.05 HARDWARE

A.  Allbolts, nuts, anchors, washers, appurtenances and related fastening hardware shall
be Type 316 stainless steel. All stainless steel components shall be electro-polished
or pacified for maximum corrosion resistance. All stainless steel bolts shall comply
with ASTM F 593. Stainless steel nuts shall comply with ASTM F 594.
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2.06 FINISHING

A. All external ferrous metallic surfaces shall be sandblasted to SSPC SP 6 standards,
given one coat of the Supplier’s epoxy primer 4-6 MDFT and be provided with the
Supplier’s standard epoxy coating system at the factory prior to shipment. Coatings
shall be resistant to sewage, high humidity, hydrogen sulfide, and other chemicals
normally found in wastewater.

B. Galvanized, stainless steel, brass, bronze, aluminum, FRP and plastic components
shall not be painted.

C. The following items shall be finished in accordance with the Supplier’s standard
practice suitable for the specified end use environment: motors, gearmotors, speed
reducers, chains, sprockets, shafts, exposed drive train elements, and pushbutton
stations.

2.07 WELDING

A. All welding in the factory shall use shielded arc, inert gas, MIG or TIG method. All
welded connections shall develop the full strength of the connected elements and all
joined or lapped surfaces shall be completely seal welded with a minimum 3/16-inch
fillet weld. Filler wire shall be added to all welds to provide for a cross section equal
to or greater than the parent metal. Butt welds shall fully penetrate to the interior
surface and gas shielding to the interior and exterior of the joint shall be provided.
All welding shall be in accordance with the latest edition of the American Welding
Society (AWS) standards. Field welding of stainless steel components shall not be
permitted without written approval of the Engineer. Sharp projections of cut or
sheared edges of ferrous metals shall be ground to a radius by multiple passes of a
power grinder as required to ensure satisfactory coating adhesion.

B. Design and fabrication of structural steel members shall be in accordance with AISC
and AWS Standards. The Supplier shall comply with the American Welding Society
(AWS) and the American Institute of Steel Construction (AISC) most current listed
standards and qualifications in 2004 DI1.1, the criteria per the requirements of
Section 6 - Inspection - Structural Welding Code. Evidence of such AWS and AISC
compliance shall be submitted with shop drawing submittals as follows:

C. AWS Certified Welding Inspectors (minimum 2 on staff) shall conform to all
standards, current or previous as listed in Section 6.1.4 of AWS QCI1.

D. AWS Non Destructive Testing Inspectors (Level I, II, III) for Magnetic Particle and
Ultra-Sonic testing (minimum 2 on staff) shall conform to all standards, current or

previous as listed in and in conformance with The American Society for Non-
Destructive Testing (ASNT-TC-1A).
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2.08 PASSIVATION

A. The equipment, after its fabrication, shall undergo a passivation (pickling) process
to ensure maximum resistance to corrosion. All stainless steel parts of the unit shall
be fully submerged into a pickling bath. The Supplier shall clean all stainless steel
surfaces and chemically treat all external non wetted stainless steel to a uniform
finish. After removal from the pickling bath, the equipment shall be washed with a
high-pressure wash of cold water to remove any remaining surface debris and
promote the formation of an oxidized passive layer which is critical to the long life
of the stainless steel. No stainless steel components shall be fabricated or assembled
in a factory where carbon steel products are also fabricated, in order to prevent
contamination by rust.

B. Chemical passivized stainless steel products shall not produce any hazardous wastes
during the passivation process. The Supplier shall clearly identify the passivation
procedure methodology and shall certify that no hazardous wastes were produced.

2.09 NAMEPLATES

A.  Each major item of equipment shall have the Supplier s name, address, type or style,
model or serial number, catalog number, rated capacity, speed, and all other
pertinent data on a plate secured to the item of equipment. The nameplate for each
electric motor shall show at least the minimum information required by NEMA MG
1 standards.

2.10 EQUIPMENT GUARDS

A. All rotating parts so located that any person may come in close proximity thereto
shall be enclosed and/or guarded in compliance with OSHA regulations.

2.11 SPARE PARTS

A. The Supplier shall furnish one (1) set of the following spare parts. At a minimum, a
set of spare parts shall include the following:

1. One solenoid valve

2. One set of guide bars (if required)

3. One set of screen spray nozzles

4. One set of wash press spray nozzles

5. One cleaning brush

6. Ten (10) hook links and elements spacers (if required)

7. Two (2) grid axles (if required)
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B. The spare parts shall be individually boxed with the project name and part number
clearly identified on each individual box. All spare parts shall be shipped in a
separate crate and clearly labeled. Spare parts shall be stored indoors in a
temperature-controlled environment.

2.12 OILS AND LUBRICANTS

A. The Supplier shall state in the operating and maintenance manual the amount of and
specification for any lubricants required. All lubricants for the equipment shall be
non-proprietary and easily obtainable from a local source for operations staff
convenience. Designs which utilize proprietary and/or special lubricants shall not be
acceptable.

B. All lubrication fittings shall be brought to the outside of all equipment so that they
are readily accessible from the outside without the necessity of removing covers,
plates, housings, guards or other appurtenances. All lubrication fittings shall be
readily accessible from operator level. Lubrication fittings which are located in areas
requiring the Owner to enter tankage/vessels for access shall not be acceptable.
Provide zerk-type fittings for all lubrication points.

C. Provide the required oil and grease for initial operation. The grades of oil and grease
shall be in accordance with the Supplier’s recommendations.

2.13 CONTROLS

A. Provide all controls necessary for the fully automatic operation of the septage
receiving equipment, including a painted steel NEMA 7 control panel for installation
in a Class 1 Div 2 environment and an aluminum NEMA 7 local E-stop station.

B. The main control panel shall be UL listed and labeled. The enclosure shall have a
continuous hinge and lockable door latch, and shall include the following:

1. 600-Volt rated main circuit breaker disconnect with lockable handle, fuses,
relays and appurtenances for a complete and functional system.

2. Power Supply: 480 VAC 3-phase 60 Hz power.

3. All 480 VAC and 120 VAC/24 VDC wiring shall be physically separated
within the control panel.

4. Reversible Screen VFD (if required): Square D Altivar 312 or approved

equal.
5. Reversing Motor Starters: Type IEC with Circuit Breaker Protection.
6. Control power transformer with 120 VAC transient voltage surge

compressor (TVSC) and fused primary and secondary.
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10.

11.

12.

13.

14.

15.

Control panel wiring shall be color coded, neatly cabled and supported in
non-flammable wiring tracks. Wiring shall be minimum 14 gauge MTW
stranded wire.

Alarm silence and reset push buttons.
Control relays, wiring and circuitry required to implement the control logic.

Interposing relays for critical status, alarms shall be provided to interface
with owner SCADA PLC. Signal splitter shall be provided for analog inputs
(Flow Meter) for signal to owner SCADA PLC.

Programmable logic controller (PLC): Allen Bradley Micrologix 1400, or
approved equal. Modules used shall be the following:

a. Discrete input modules: Allen-Bradley 1762-1Q8 and 1762-1Q16, or
approved equivalent.

b. Discrete output modules: Allen-Bradley 1762-OWS8 and 1762-
OW16, or approved equivalent.

c. Analog input modules: Allen-Bradley 1762-1F4, Spectrum Controls
1762sc-IF8, or approved equivalent.

d. Analog output modules: Allen-Bradley 1762-OF4, Spectrum
Controls 1762sc-OF8, or approved equivalent.

The PLC shall be capable of Ethernet/IP communications, either through an
onboard Ethernet port or through an Ethernet/IP communications module.
Provide Ethernet communication of all monitoring, control and status to the
plant SCADA system.

The PLC shall be capable of stand-alone operation in the event of a SCADA
network failure.

Provide the ability to change setpoints, control equipment and
enable/disable alarms at the OIT.

Operator Interface Terminal (OIT): acceptable level of quality equal to
Allen Bradley PanelView Plus 7 Standard Series.

a. The OIT shall be color graphic display that connects directly to the
PLC’s communication port or a communication module and allow
viewing and changing of the PLC’s parameters.

b. Rating: NEMA 4/4X
Power: 24VDC

d. The OIT shall be provided with an integrated real time clock with
battery backup.
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e. Minimum Resolution: 640 x 480 VGA graphics with 18 bit color
graphics.

f. The OIT shall be provided with touch screen operation.
g. Minimum display size shall be 10 inch.
16. Hand/Off/Automatic (HOA) Selector Switches for the following:

a. Each wash water solenoid valve
17. Forward/Reverse/Off/Remote (FROR) Selector Switch for the following:

a. Screen
b. Wash press drive
18. Pilot lights for:

a. Wash Press Current Monitoring Relay
b. Control power on (white)
c. Running (RED) for each motor

d. Fault (GREEN) for each motor
19.  Plastic Nameplates

C. The Supplier shall provide a local mounted Push-to-Stop/Pull-to-Run emergency
stop-maintained push button with lockout (E-Stop station) for the septage receiving
unit. The local E-Stop assembly shall be shipped loose. The Buyer’s construction
contractor shall install the local E-Stop assembly in accordance with the Supplier's
recommendations and as directed by the Engineer and Buyer. The local E-Stop
station shall be rated for the Electrical Hazard Area Classification as previously
specified. At a minimum, the local E-Stop station shall include but is not limited to
the following:

1. E-stop push button (GREEN)
2. Black phenolic nameplates with white lettering
2.14 ACCEPTABLE SUPPLIERS

A. All septage receiving equipment of the same type, style, and duty shall be supplied
by a single Supplier. All septage receiving equipment shall be a product of the
following Supplier:

1. Huber Technology, Inc.
2. Saveco North America, Inc.

3. Hydro-Dyne Engineering
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4. Or approved equal
PART 3 - EXECUTION
3.01 INSTALLATION

A. Contractor to install the equipment in accordance with the Supplier’s written
instructions as directed on site by the Supplier’s representative and/or Engineer.
Correct installation and assembly of the equipment shall be the Contractor's
responsibility. Install all equipment and appurtenances in accordance with the
Drawings and the Supplier’s installation instruction manual.

B. All appurtenances required for a complete and operating septage receiving system
shall be provided, including but not limited to such items as piping, conduit, valves,
wall sleeves, wall pipes, concrete foundations, anchors, grouting, power supply, and
controls.

3.02 FACTORY TESTING

A. The drive assembly of each piece of equipment to be supplied shall be assembled
prior to shipment and test run to assure proper operation and function. The
equipment shall be operated with the specific drive motor that will be furnished with
the equipment. At a minimum, during shop testing the Supplier shall record the
following information for each motor:

I. Motor serial number
2. Motor amperage draw at start-up
3. Motor amperage draw after 15 minutes running forward
4. Motor amperage draw after 30 minutes running forward
5. Motor amperage draw during reverse operation
B. A quality control check form showing the factory test results and that each unit

successfully passed factory tests shall be provided by the Supplier.

C. Each control panel to be supplied shall be assembled prior to shipment. All input
and output points shall be tested to assure proper operation and function.

D. If desired by Owner and/or Engineer, allow witnessing of all factory inspections and
tests at manufacturer's testing facility. Notify Owner and Engineer at least thirty days
before inspections and tests are scheduled.
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3.03 FIELD TESTING

A. Field testing will be coordinated and executed by the Contractor, with support from
the Supplier.

B. Prior to acceptance, perform an operational test of all equipment, drivers, and control
systems to determine if the installed equipment meets the purpose and intent of the
specifications. Tests shall demonstrate that the equipment is not electrically,
mechanically, structurally, or otherwise defective; is in safe and satisfactory
operating condition; and conforms to the specified operating characteristics. Prior to
applying electrical power to any motor driven equipment, the drive train shall be
rotated by hand to demonstrate free operation of all mechanical parts. Tests shall
include checks for excessive vibration, leaks in all piping and seals, correct operation
of control systems and equipment, proper alignment, and power consumption.

C. Provide all requirements to conduct a proper field test which include but are not
limited to power, water, facilities, labor, materials, supplies and test instruments.

D. In the presence of the Supplier’s representative, the Contractor shall test and inspect
all necessary controls which include but are not limited to all VFD set points and
interlocks required for the equipment to function properly without causing damage
to the equipment. The Supplier’s representative shall provide the Contractor and
Engineer with the necessary set points in writing prior to the site acceptance test visit
as outlined in the submittals. Initial testing of the system shall be with water.
Wastewater shall not be used for initial testing.

E. Visually inspect goods upon delivery. Prior to the Buyer accepting delivery, provide
a written report to the Buyer and the Engineer itemizing any damage incurred.

F. Provide Field Test Booklets for each system showing all field tests performed to
adjust each component and all field tests performed to prove compliance with the
specified performance criteria, upon completion and testing of the installed system.
Each test report shall indicate the final position of controls paint filter test results
and approximate volume of screenings collected during the test.

G. Field testing shall demonstrate that all controls and systems function properly. A
successful field test shall include successful offloading of at least one septage truck
through each receiving station inlet without alarms or shut downs, except as intended
for testing. Testing fluid shall be wastewater.

H. Perform a paint filter test in accordance with method 9095 of EPASW-846.3-3 using
screenings produced by the specified equipment.

3.04 RETESTING

A. If the equipment does not successfully pass the tests listed above, the Supplier shall
repair the equipment and perform the tests again until passing the tests successfully.
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If any deficiencies are revealed during any test, such deficiencies shall be corrected,
and the tests shall be reconducted at no additional cost to the Owner.

3.05 SUPPLIER’S SERVICES

A.

Services of a Supplier’s representative who is experienced in the installation,
adjustment, and operation of the equipment specified shall be provided. The on-site
man days listed below are exclusive of travel time and do not relieve the Contractor
of the obligation to provide sufficient service to place the equipment into satisfactory
operation.

The Supplier’s representative shall supervise the installation, adjustment, and testing
of the equipment. The Supplier’s representative shall be present for a period of not
less than two (2) on-site days to inspect the delivered and installed equipment,
supervise the initial test run, and to provide instruction to the plant personnel. A
representative from the septage offload station Supplier shall also be present for a
period of two (2) on-site days for initial programming and instruction to plant
personnel.

The Supplier’s representative shall provide a certification of proper installation and
satisfactory operation to the Owner and Engineer. Certification shall be signed and
dated by Supplier’s representative.

The Supplier’s representative shall make all necessary adjustments and settings to
the controls. In particular, Service Engineer shall verify the control set points for
each piece of equipment as well as proper rotational direction.

3.06 FIELD TRAINING

A.

2 field training courses shall be provided for designated personnel. Each course will
be held on separate days for a period of not less than 4 hours each. Training shall be
provided in conjunction with the visit from the Supplier’s representative. The
training shall start after the system is functionally complete but prior to final
acceptance tests. Field training shall cover all the items contained in the operating
and maintenance manuals, including normal operations, troubleshooting,
maintenance, lubrication, and other related work.

END OF SECTION
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